TIMOTHY D. MICHEL, INC.
NJ PROFESSIONAL PLANNER
2168 River Road
Egg Harbor City, NJ 08215

Telephone: (609) 9652213
Faceimile:  (609) 965-1598
Cell: (609} 576-3098

Eraail: timmichel@comeastnet

March 16, 2015
Keith Davis Esquire N
Nebmad Perillo & Davis, PC, Counselors at Law B Sl
4030 Ocean Heights Avenue ' o
Egg Harbor Township, NJ 08234 AR 18 2048
Re: Raven’s Nest NEHMAD PERILL0 g DAVIS, pe

Architectural Review Committee

Dear Keith:

Enclosed are the documents received from the Architectural Review Commiitee
following our appearance at the February 25, 2016 meeting.

1. Letter from Carl Gustavsen dated February 26, 2016.

2. Application form for the Towne of Historic Smithville Community Association
Architectural Review Committee Application for Exterior Addition or Alteration stamped

and signed approved 2/26/16.

1. Architectural Review Committee Application #20-329, stamped approved 2/25/16
including blue, yellow and pink copies.

4. Site Plan by Dixon Associates dated 2/17/16 consisting of 14 sheets; and Pre

Development and Post Development Plans also by Dixon Associates dated 2/ 17/16.
.Please note that the Towne of Historic Smithville Community Association raised seal

appears in the lower right hand comer of each plan sheet where the REVISIONS box is

located.

5. Architectural Plans by Martin Architectural consisting of 3 sheets of elevations dated
December 3, 2015 and 2 sheets of floor plans dated September 21 and September 22,
2015. Please note that the Towne of Historic Smithville Conmunity Association raised
seal appears along the lower cdge of each plan sheet.

6. Concept Entry Monument by Martin Architectural consisting of 1 sheet dated January
26, 2016. Please note that the Towne of Historic Smithville Community Association
raised seal appears along the lower edge of the plan sheet.



Please contact me if you have any questions or comments,

Sincerely,

Timothy D. Michel, P.P.

¢e. Mitchell Davis
Kevin Dixon, P.E.

File: Davis ARC Approval



SMITHVILLE COMMUNITY ASSOCIATION

February 26, 2016

Davis Enterprises
8000 Sagemore Drive
Suite 8201

Marlton, NJ 08053

RE: ARC Approval for construction at Route 9 and Smithville Boulevard, Galloway NJ

Dear Davis Enterprises:

Enclosed is your Architectural Review Commitiee Authorization for construction of 120
dwelling units on Block 1260.01, Lot 43.01, a 12.143 acre parcel as described in your
ARC application. Please find the enclosed blue card. This blue card should be displayed
in a window visible from the street while work is being performed. Please remove this
card from your window once work is completed.

Thank you for submitting your application. Please call me with any questions or
concerns regarding your authorization. I can be reached at 652-8793.

Sincerely,

Ca ] GU_stavsen

Carl Gustavsen
Community Association Manager Hap 6

DIVERSIFIED PROPERTY MANAGEMENT, INC.

28 South New York Road » Suite B-6 » Galloway, NJ 08205
TEL (608) 652-8793 » FAX {609) 652-5040
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SADADavis Mischalld-far ] Smitlwiie Commontty AsssclaloMSETTLEMENT DOCUMENTS\CONSENT ORDER. (rev. 53-21-17) MR} FINAL. doex
KEITH A. DAVIS, ESQUIRE F’ i L E E;
NJ Attorney T #. 025471999

NEHMAD PERILLO & DAVIS COr 187917
4030 Ocean Heights Avenue
Egg Harbor Township, NJ 08234 Superior Court of New Jergay

Phone: (609)927-1177 County of Aliantic

Fax: (609) 926-9721
Kdavis@npdlaw.com

Attorney for Defendants, HAL Family Partnership, LP
and MRD Galloway, LLC

"TOWNE OF HISTORIC SMITAVILLE  : SUPERIOR COURT OF NEW JERSEY

COMMUNITY ASSOCIATION, INC,, : LAW DIVISION
. ATLANTIC COUNTY

Plaintiif, 5
v, : DocketNo ATL-L-1575-16
THE TOWSHIP OF GALLOWAY; THE Civil Action
PLANNING BOARD OF THE :
TOWNSHIP OF GALLOWAY: HAL :
FAMILY PARTNERSHIP, L.P.; MRD : CONSENT ORDER
GALLOWAY, LLC; ET AL, ;

Defendants.

THIS MATTER been brought before the Court by Steven Mlenak, Esquire of
{heenbaym Rowe Smith & Davis, attorneys for Plaintiff Towne of Histonc Smithville
Community Asscciation, Inc., mistakenly pled as Town of Smithville Community Assvciation,
Ine. (*SCA"™), Michael J. Fitzgerald, Esqhire of Fitzgerald & McGroarty, LLC, attorneys for
Defendants, The Township of Galloway (the “Township”) and The Planning Board of the
Township of Geloway (the “Planning Board”), Reymond J. Went, Jx_'.‘,vl_f.squtre of Nehmad
Perlio & Davis, P.C., attorneys for Defendants, HAL Family Partnership, L P, (“HAL®), and

MRD Galloway, LLC (“MRD”), and the parties having consented hereto and for good cause

shown,

Consent Order
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WHEREAS, on May 27, 1981, the SCA filed a *“Declaration of Covenants, Conditions
and Restrictions” recorded with the Atlantic County Clerk’s office {the “Clerk™) at Deed Book
3589, Pagni.'_8_9_,_ which has since been amended by the following documents:

T 1) “Declaration of Covenants, Conditions and Restrictions” recorded with the
Clerk on July 31, 1981 at Deed Book, 3612, Page 315,

(2}  “Amendment To Declaration Of The Covenants, Conditions and
Restrictions Of Towne Of Historic Smithville” recorded with the Clerk on July 31, 1981 at Deed

Book 3613, Page 1,
f3)  “Amendment To Declaration Of The Covenants, Conditions und

Restrictions OFf Towne Of Historic Smithvills” recorded with the Clerk on October 27, 1981nt
Deed Book 3638, Page 156,

{4  “Cotrective Amendment To Declaration Of Covenants, Conditions and
Restrictions™ recorded with the Clerk on March 18, 1982 at Deed Book 3674, Page 111,

(5}  “Listing of all lots in the Smithville PUD phase IA and IB” recorded with
the Clerk on May 13, 1983 at Deed Book 3790, Page 295,

{6)  “Amendment To Declaration Of Covenants, Conditions and Restrictions

Of Towne Of Historic Smithville” recorded with the Clerk on February 1, 1988 at Dead Book

4619, Page 200,
{7} “Amendment To Declaration Of vacnants, Conditions and Restrictions

Of Towne Ot Historic Smithville” recorded with the Clerk on May 25, 1988 at Deed Book 4687,

Page 015,

Consent Order
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(8)  “Amendment To Declaration Of Covenants, Conditions and Restrctions
Of Towne Of Historic Smithville” recorded with the Clerk on July 26, 1988 at Deed Book 4723,
Page 263,

(9  “Amendment To Declaration Of Covenants, Conditions and Restrictions
Of Towne OFf Historic Smithville” recorded with the Clerk on February 9, 1989 at Deed Book

1845, Page 183,
(10) “Amendment To Declaration Of Covenants, Conditions and Restrictions

Of Towne Of Historic Smithville™ recorded with the Cletk on June 6. 1989 at Deed Book 4914,
Pape 061,
(11) “Amendment To Declaration Of Covenants, Conditions and Restrictions
Of Towne Of Historic Smithville” recorded with the Clerk at Deed Book 4938, Page 163 and,
(12}  Revised Collection Policy And Application of Payments Resolution
secorded with the Clerk on March 26, 1998 at Deed Book 6273, Page 102,
(all of the aforesaid documenss are hereingfier collectively referred to as the
“DECLARATION"),

WHERREAS, & dispute arose between the Parties as to whether the real property located at
the intersection of Route 9 (New York Road) and Smithville Boulevard and known as Block
1260.01, Lot 43.01, on the official tax maps of the Township of Galloway, County of Aflantic,
State of New Jersey (the “PROPERTY™), is subjeet to the DECLARATION which is the subjeot
of the within litigation entitled Towne of Smithville Community Association, Inc., v. Township
of Galloway, et af., Docket No. ATL-L~1575-16 (the “LITIGATION"),

WHEREAS, the Parties desire to sottls all matters atising out of or related to the

LITIGATION, together with any and all other matfers pertaining to the Parties named herein and

Convent Order
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the above noted LITIGATION that have been raised, that might be raised, that could have been
raised, or that might bave been raised in the future arising out of or otherwise relating to the
LITIGATION; and

WHEREAS, all Parties wish to formalize their full, complete, and final settlement of all

of these maiters,
NOW therefore, intending to be legally bound, SCA, the Township, the Planning Board,

HAL and MRI) hereby as follows:
Itisontiis 18 _ddy of @t@gﬂy 2017. ORDERED as follows:
1. Discontinuance of Claims, The Parties agree that any and all claims, whether

known or umkxown, arising out of or relating to the LITIGATION to the extent that they wore or
could have been assorted in the LITIGATION are hereby discontinued and shall be dismissed
with prejudice.

2, Release, Except as set forth in this Consent Order, SCA fully and finally releases
and discharges HAL and MRD from any and all past, present, and fisture actions, claims, causes
of action, suits, demands, debts, accounts, contracts, sums of maney, promises, controversies,
judgments, agreements, rights of recovery. theories of recovery, attoreys’ fees, expenses and
olaims for damages, costs, or any other thing whatsoever. whether they be in law, or equity,
whether based on a tort, statute, contract, or other theory of recovery .which SCA raised or could
have raised in the LITIGATION and which SCA ever bad, now has, or may ever have against

YAL andfor MRD for ar by reason of any matter, cause, or thing whaisoever, whether known or

unknown, relating to or arising out of the LITIGATION.

Consent Order
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3. Aereecment to Parti

a. HAL and MRD acknowledge that they plan to improve the PROPERTY with 120
Dwelling Units which together will comprise a development known as “Raven’s Nest.” Subject
to the conditions and exceptions set forth in this Agrecment, HAL and MRD agree that the
PROPERTY is Iocated within the planned-unit development subject to SCA’s jurisdiction and
that the Raven’s Nest development shall patticipate in the SCA and abide by the
DECLARATION, the SCA's By-Laws, and the SCA’s Rules and Regulations,

b. The fee simple owner(s) of Raven’s Nest (“OWNER”) shall possess one vote in
the SCA for each Dwelling Unit completed. as completion is determincd by subsection 3c)
below, up to one hundred and twenty (120) votes, s long as all such Dwelling Units are
commonly owned by one (1} entity. In the event that the Raven’s Nest development is converted
1o a condominium form of ownership, the Raven’s Nest development shall become a
“Netghhorhood Association™ as that term is defined in the DECLARATION, and each individual
condominium owner shall have the same rights and obligations mder the DECLARATION as all
other Dwelling Unit Owpers in the SCA. with each of the condominium owner(s) possessing one
{1) vote per condomininm unit.

c. SCA agroes that OWNER shall be asscssed an Annual Charge, payable in
quarterly installments, which shall be calculated as the sum of the Annual Charge assessment for
-zch Residential Owner as sot by the SCA’s Board of Directors and the number of completed
Dwelling Units, up to 120, Pursuant to Section 5.07(c)X3) of the DECLARATION, a Dwelling
Unit shall be deemed “completed” on either the date the Dweiling Unit is first ccoupled, or the
six-month anniversary of the date in which the certificate of occ_:upan_éy issugd for such Dwelling

Usit. whichever shall come first. The OWNER shall notify the SCA upon receipt of the

Consent Order
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certifieate of ocoupancy for each Dwelling Unit. In the event that the Raven’s Nest development
is converted to a condominium form of ownership, each individual condominium owner shal} be
assessed the Annual Charge.

d. OWNER agrees that it shall not nominate more than one (1) person as a candidate
for the SCA Board of Directors during any election ¢ycle of the SCA Board of Directors. In the
event that a representative of OWNER is elecied to the SCA Board of Directors, OWNER agrees
thet it shall not nominate any other candidate for the SCA Board of Directors during any election
in which the seat occupied by the OWNER s representative is not up for re-election. OWNER
shall retain all other rights as provided by the DECLARATION. -

e, SCA agrees that MRD shall have the right to construct and maintain a clubhouse
facility for the exclusive use of the residents of Raven’s Nest and that said clubhouse may not be
used by any other members of the SCA.

£ Section 7.01(i) of the DECLARATION shall not apply to the OWNER except
that OWNER shall include in its standard lesse with Raven’s Nest tenants a requirement that
senants adhere to all SCA Rules and Regulations, including the DECLARATION and the By-
Iaws. Prior to leasing out any of its Dwelling Units, OWNER shall provide SCA. a copy ofits
Master Leasc, Upon any substantive change to the Master Lease, OWNFR shall provide SCA
-vith a copy of the revised Master Lease, SCA shell further have the right to request 2 copy of an
individual lease with one or more of QOWNER’s tenants with or without canse, which copy shall
be provided to SCA. within seventy-two (72) hours. OWNER shall keep an updated rent roli on
iile with the SCA at all times, which rent roll shall include the names of all occupanis in cach

unit and the commencement and expiration dates of the lease agreements.

Cansent Order
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B The SCA shall provide membership badges at SCA’s sole cost and expense to
tenants residing within Raven’s Nest which shall, in the cases of & tenaney, expire
contemporancously with each lease. The SCA shail be permitted o deactivate all Raven’s Nest
membership badges upon (i) any default in the payment of the Annual Charge by OWNER, {ii}
any defautt or breach of this Agreement by OWNER, (jif) or any violation of the Association’s
DECIARATION, By-laws, or Rules and Regulations by GWNER. SCA. shall be permitted {o
dezctivate the individual membership badge(s) of any tenant(s) that has violated the
Association’s DECLARATION, By-laws, or Rules and Regulations. Such deactivation shall be
subject to reinstatement upor a ouring of the violation (if snch violation s of the nature which
may be cured), or after a fixed amount of days set by the Board, not to exceed sixty (60) days,
whichever is greater.

h, Section 7.01(p) of the DECLARATION shall not epply to OWNER as an
irrigation well shall be constructed on the Raven's Nest property.

e Section 7.01(s) of the DECLARATION shall apply to OWNER with SCA
providing thirty (30) days advance notice of default with an opportunity to cure.

J Section 7.02 of the DECLARATION shall not apply to OWNLER,

k. To the extent there is any inconsistency between the DECLARATION and this
Agreement, the terms of this Agreement shall apply a5 to HAL and MRD only.

4, Recording with the Connty Clerk. This Consent Order shal} be recorded with
the Aflantic County Clerk’s Office at GWNER's sole cost and expotse against the PROPERTY

to evidence the provisions of the DECLARATION which are altered as to HAL and MRD by

virtue of this Consent Order.

Consent Order
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5 Remedies for Default. In addition to anything herein contained, in the event any

party to this Consent Order defaults at any time in the performance of any obligation imposed by
the terms herein, any other party may seek such remedies as are provided in law and equity. In
the event an enforcement action is filed to enforce any of the terms of this Consent Order, the
prevailing Party shall be entitled to reimbursement of attorneys’ fees and costs incurred in

bringing said enforcement action.

6. ritten Settlement Apreement and Release. A general Settlement Agreement

and Relcase shall be executed by SCA, ITAL and MRD along with a corresponding Stipulation of
Dismissal; and,
7. A copy of this Order shall be served on all couase] within seven (7) days,
Dated: sozg_% 2017 Q)W\
‘ I‘ULI@ MENDEZ, AJ8.C

THE UNDERSIGNED HEREBY CONSENT TO THE FORM AND THE, IMMEDIATE
ENTRY OF THE FOREGOING CONSENT ORDER.

H & DAVIS FITZGERALD & McGROARTY, LL.C

K& MLENAK, ESQUIRE MICHAEL J, FITZGERALD, ESQUIRE
Plaitiifty Towne of Historic Smithville Attorney for Defendants, Tup. of Galloway,

Cohptunity Associafion, Jnc Planning Bd. of the Twp. af Galloway
paTED: {0 £ [T o017 DATED: | ,2017

NEREMADUERILEY & DAVIS, P.C.

— Ve
KEITH A, DAMIR ESQUIRE
Atrorneys for Defendants,
HAL Family Partnership, LP
cnd MRD Galloway, LLC

DATED: ﬂ/ /é!__) 2017
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5 Remedics for Default. In addition fo anything herein contained, in the event any
party to this Consent Order defaults at any time in the performance of any obligation imposed by
the terms herein, any other party may seck such remedies as are provided in law and equity. In
the event an epforcement action is filed fo enforce any of the terms of this Consent Ouder, the

prevailing Party shall be entitled to reimbursement of atforneys® fees and costs incurred in

bringing said enforcement action.

6. Written Settlement Agreement and Release. A general Scttlement Agrecmont
and Release shall be executed by SCA, HAL and MRD along with a corresponding Stipulation of

Dismissal; and,

7. A copy of this Order shall be served on all counse] within 56

. “ ‘ ! A/;\‘_

Dated; _ VO ! (—1_,2017 o Y o

JULIO L. MEWJ AISC(_/

THE UNDERSIGNED HEREBY CONSENT TO THE FORM AND THE IMMEDIATE
ENTRY OF THE FOREGOING CONSENT ORDER.

ew (7) days.

GREENBAUM ROWE SMITH & DAYIS FITZGERALD & MecGROARTY, LLC

e _ _ W, [ody b=
STEVEN G MLENAK, ESQUIRE MICHARY 1, FT1ZGERALD, ESQUIRE
Plentiff, Towne of Historic Smithwille Attorney for Defendants, Twp. of Galloway,

Communily Association, Inc. Flanning Bd. of the Twp of Galloway

DATED: 2017 paTeD: Juhabrer 12,2007

NEOMAD PERILLO & DAVIS, P.C,

KEIIT A. DAVIS, BSQUIRE
Attorneys for Defendanis,
HAL Fumily Partnership, LP
and MRD Galloway, LLC
DATED: __ 207
Consent Order
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3 \FADwwir, Mikhie Mo 3- Smkiville Comnmity AsseciioniSETTLEMENT DOCIMERTSSEVTLEMENT AQRETMENT (rev (3-21-17) (MR} FAINALdocx

SETTLEMENT AGREEMENT AND RELEASE

This Settlement Agreement and Release (“Agreement™) is made on this ‘Q_Z%day of
SEPTEMBER, 2017, by, between and among the TOWNE OF HISTORIC SMITHVILLE
COMMUNITY ASSOCIATION, INC., (hereinafter “SCA™), HAL FAMILY PARTNERSHIP,
L.P. (hereinafter “HAL”) and MRD GALLOWAY, LLC, (bereinafter “MRD”) including their
respective agents, representatives, owners, members, successors and/or assigns. SCA, HAL, and MRD
are collectively referred to as the “Parties™.

WHEREAS, on May 27, 1981, the SCA filed a “Declaration of Covenants, Conditions and
Restrictions™ recorded with the Atlantic County Clerk’s office (the “Clerk™) at Deed Book 3589, Page
89, which has since been amended by the following documents:

) “Declaration of Covenants, Conditions and Restrictions” recorded with the
Clerk on July 31, 1981 8t Deed Book, 3612, Page 315,

(2} “Amendment To Declaration Of The Covenants, Conditions and Restrictions Of
Towne Of Historic Smithville” recorded with the Clerk on July 31, 1981 at Deed Book 3613, Page 1,

(3}  “Amendment To Declaration Of The Covenants, Conditions and Restrictions Of
Towne Of Historic Smithville” recorded with the Clerk on October 27, 1981at Deed Book 3638, Page
136,

(4}  “Cotrective Amendment To Declaration Of Covenants, Conditions and
Restrictions” recorded with the Clerk on March 18, 1982 at Deed Book 3674, Page 111,

{5)  “Listing of afl lots in the Smithviile PUD phase A and IB” recorded with the

Clerk on May 13, 1983 at Deed Book 3790, Page 295,

Settlemant Apraement and Release
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(6}  “Amendment To Declaration Of Covenants, Conditions and Restrictions Of
Towne Of Historic Smithville’” recorded with the Clerk on February 1, 1988 at Deed Book 4619, Page
=00,

(7} “Amendment To Declaration Of Covenants, Conditions and Restrictions Of
Towne Of Historic Smithville” recorded with the Clerk on May 25, 1988 at Deed Book 4687, Page
013,

(8) *Amendment To Decleration Of Covenants, Conditions and Restrictions Of
Towne Of Historic Smithville” recorded with the Clerk on July 26, 1988 at Deed Book 4723, Page
263,

(9 “Amendment To Declaration Of Covenants, Condittons and Restrictions OF
Towne Of Historic Smithville” recorded with fhe Clerk on Febmary 9, 1989 at Deed Book 4845, Page
133,

(10) “Amendment To Declaration Of Covenants, Conditions and Restrictions Of
Towne Of Historic Smithville” recorded with the Cletk on June 6, 1989 at Deed Book 4914, Page 061,

(11) “Amendment To Declaration Of Covenents, Conditions and Restrictions Of
‘Tawne Of Historic Smithville” recorded with the Clerk at Deed Book 4938, Page 163 and,

{12) Revised Collection Policy And Application of Payments Resolution recorded with
the Clerk on March 26, 1998 at Deed Book 6273, Page 102,

(all of the aforesaid documents are hercingfler-collectively referred to as the

“DECLARATION ),
WHEREAS, a dispute arose between the Parties as to whether the real property located at the

intersection of Route 9 (New York Road) and Smithville Boulevard and known as Block 1260.01, Lot

43,01, ort the official tax maps of the Township of Galloway, County of Atflantic, State of New Jersey

Settlement Agreement and Release
2

47745182



(the “PROPERTY™), is subject té the DECLARATION which was the subject of the litigation entitled
Towne of Historic Smithville Community Association, Inc., v. Township of Galloway, et al,, Docket
No. ATL.-L-1575-16 (the “LITIGATION"),

WHEREAS, the Parties desire to settle all matters arising out of or related to the LITIGATION,
together with any and all other matters pertaining to the Parties named herein and the above noted
LITIGATION that have been raised, that might be raised, that could have been raised, or that might
have been raised in the future arising out of or otherwise relating to the LITIGATION; and

WHEREAS, all Parties wish tc formalize their full, complete, and final settlement of all of
these matters,

NOW, IN CONSIDERATION of the foregoing, and the mutual promises and covenants sct
forth below, and other good and valuable consideration, receipt of which is hereby acknowledged and
confirmed, and intending to be legally bound, the Parties agree as follows:

1. Discontinuance of Claims. The Parties agree that any and all claims, whether known
or urknown, arising out of or relafing to the LITIGATION to the extent that they were or could have
been asserted in the LITIGATION are hereby discontinued and shall be dismissed with prejudice.

2 Release. Except as set forth in this Agreement, SCA. fully and finally releases and
discharges HAT and MRD from any and all past, present, and future actions, claims, causes of action,
suits, demands, debts, accounts, contracts, sums of money, promises, controversies, judgtents,
agreements, rights of recovety, theories of recovery, attorneys’ fees, expenses and claims for damages,
costs, or any other thing whatsoever, whether they be in law, or equity, whether based on a tort, statute,
contract, or other theory of recovery which SCA raised or could have raised in the I ITTGATION and

which SCA cver had, now has, or may ever have against HAL and/or MRD for or by reason of any

Settlement Agreement and Release
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matter, cause, or thing whatsoever, whether known or unknown, relating to or arising out of the

ITIGATION.

3 Agreement to Partclpate in the SCA with Conditions aud Exceptiong,

a. HAL and MRD acknowledge that they plan to improve the PROPERTY with

120 Dwelling Units which together will comprise a development known as *Raven’s Nest.” Subject to
the conditions and exceptions set forth in this Agreement, HAL and MRD agree that the
PROPERTY is located within the planned-unit developrent subject fo SCA’s jurisdiction and that the
Raven’s Nest development shall participate in the SCA and abide by the DECLARATION, the SCA's
By-Laws, and the SCA’s Rules and Regulations.

b. The fee simple owner(s) of Raven’s Nest (“OWNER”) sheil possess one vote in
the SCA for each Dwelling Unit completed, as completion is determined by subsection 3(c} below, up
to onc hundred and twenty (120) votes, 5o long as all such Dwelling Units are commeonly owned by
one (1) entity. In the event that the Raven's Nest development 1s converied to & condominiom form of
ownership, the Raven’s Nést development shall become a “Neighborhood Association” as that term is
defined in the DECLARATION, and each individual condominium owner shall have the same rights
and obligations under the DECLARATION as all other Dwelling Unit Owners in the SCA with each of
the condominium cwner(s) possessing one (1) vote per condominium unit.

c. SCA agrees that OWNER shall be assessed an Annual Charge, payable in
quarterly installments, which shall be calculated as the sum of the Annital Charge assessment for each
Residential Owner as set by the SCA’s Board of Directors and the number of completed Dwelling
Units, ap to 120, Pursuant to Section 5:07{c)(i) of the DECLARATION, a Dwelling Unit shall be
deemed “completed” on either the date the Dwelling Unit is first occupied, or the six-month

anmiversary of the date in which the certificate of occupancy issued for such Dwelling Unit, whichever
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shall come first, The OWNER shall notify the SCA upon receipt of the certificate of occupancy for
cach Dwelling Unit. In the event that the Raven’s Nest development is converted to a condominium
form of ownership, cach individual condominium owner shall be assessed the Annual Charge,

d. OWNER agrees that it shall not nominate more than one (1) person as a
candidate for the SCA Board of Directors during any election cyele of the SCA Board of Directors. In
ie event that a representative of OWNER is elected to the SCA Board of Directors, GWNER agrees
that it shall not nominate any other candidate for the SCA Board of Directors during any election in
which the seat oceupied by the OWNER s representative is not up for re-election, OWNER shall retain
&l other rights as provided by the DECT.ARATION.

€. SCA agrees that MRD sheall have the right to construct and maintain a clubhouss
facility for the exclusive use of the residents of Raven's Nest and that said clubhouse may not be used
by any other members of the SCA.

f Section 7.01(3) of the DECLARATION shall not apply to the OWNER except
that OWNER shall include in its standard lease with Raven’s Nest tenants a requmrement that tenants
adhere to ali SCA Rules and Regulations, including the DECLARATION and the By-Laws. Prier to
leasing ocut any of its Dwelling Utiits, OWNER shall provide SCA a copy of its Master Lease. Upon
aay substantive chunge to the Master Lease, OWNER shall provide SCA with a copy of the revised
Master Lease, SCA shall firther have the right fo request a eopy of an individual lease with cne or
more of OWNER’s tenanis with or without casse, which copy shall be provided to SCA within
geventy-two (72) hours. OWNER shall keep an updated rent roll on file with the SCA at all times,

which rent roli shall include the names of all occupants in each unit and the commencement and

exprration dates of the lease agreements.
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h, The SCA shall provide membership badges at SCA’s sole cost and expense to
renants residing within Raven’s Nest which shall, in the cases of a tenancy, expire contemporeneausly
with each lease. The SCA shatl be permitted to deactivate all Raven’s Nest membership badges upon
(i) any default in the payment of the Annual Charge by OWNER, (n) any default or breach of this
Agreement by OWNER, (iii) or any violation of the Association’s DECLARATION, By-laws, or
Reles and Regulations by OWNER. SCA shell be permitted to deactivate the individual membership
badge(s) of any tenant(s) that has violated the Association’s DECLARATION, By-laws, or Rules and
Regulations. Such deactivation shall he subject to reinstatement upon a curing of the violation (if such
violation is of the nature which may be cured), ot after a fixed amount of days set by the Board, not o
exceed sixty (60) days, whichever is greater.

i. Section 7.01(p) of the DECLARATION shall not apply to OWNER as an
irrigation well shall be constructed on the Raven’s Nest property.

i Section 7.01(s) of the DECLARATION shall apply to OWNER with SCA
providing thirty (30) days advance notice of default with an opportunity to cure.

k. Section 7.02 of the DECLARATION shall not apply to OWNER.

L To the extent there is any inconsistency between the DECLARATION aud this
Agreement, the terms of this Apgreement shall apply as to HAL ar] MRD only.

4, Fees and Expenses. The Parties agree that all fees and expenses scerued to éate in

respect of, arising out of, or related to the LITIGATION shall be the sole responsibility of the

respoctive Parties. This inchudes, but is not limited to, attomeys® fees, filing fees, mediation fees and

export feos.
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5. Stipulation of Dismissal. The Stipulation of Dismissal with prejudice attached hereto

s Exhibit “A” shall be filed with the Court within ten {10) business days of the date this Agreement is

executed by all Parties.

6. Adeguate Consideration and Denial of Liability. This is a complete agreement by

which the Parties intend to be legally bound. The Parties agree and acknowledge that they have each
received good, valuable and mutual consideration by, between, and among one another, as a full,
complete, final, and binding compromise of all claims which were made or which could have been
made. The Parties further agrec that the exchange of any good, valuable, ormutual consideration shall
not be considered an admission of Hability or wrongdoing by any party or parties. This Agreement
does not constitute an admission by SCA, HAL or MRD of any wrongful action or violation of any
duty, or any viclation of a Federal or State Statute, code or regulation, township ordinance, or any
other possible or claimed violations of law or rights. SCA, HAL and MRD specifically deny any
wrongful action or conduct in connection with the allegalions asserted 10 the LITIGATION. Instead,
the Parfies have entered into this Agreement solely to avoid the time, expense and continuing
diztraction of litigation,

7. Voluntary Agreement. The Patties hereby acknowledge that this Agreement has been
freely and voluntaiily made after careful reflection and consideration with consultation with their

respective attorneys who each contributed to the drafting of this Agreement.

8. Negotiated Agreement. This Agreement is a negotiated agreement and shall not be
construed against SCA, HAL or MRD by reason of this Agreement being prepared by the respective

aftorneys for SCA, HAL or MRD.

Setrlement Agreement and Release
7

474518.2



9. Entire _Agrecment. There are no agreements, understandings, comrmitments,
representations or warranties with respect to the subject matter hereof, except as expressly set forth in
this Agreement.

10.  Severability. If any provision of this Agreement is held to be illegal, void or
unenforceable, such provision shall be of no force or effect. However, the illegality or
tnenforceability of such provision shall have no effect upon, and shali not impair the legality or
enforceability of, any other provision of this Agreement; provided, however, that upon any finding by
% court of competent jurisdiction that the Release(s) executed by the any of the Parties pursuant o this
Agreement are illegal, void or unenforceable, the Patties agree prompily to execute general releases
that are legal and enforceable.

11,  Jurisdiction and Governing law. This Agreement shall be governed by, and

construed and enforced in accordance with, the procedural and substantive laws of the State of New
Jersey, without regard to New Jersey’s choice of law provisions that would call for the application of
another state’s law. Any dispute with regard to this Agreement shall be venued in the Superior Court
of New Jersey, Atlantic County.

12.  Agreement Binding.- This Agreement is hinding upon, and shall inure to the benefit of,
the Parties and their respective heirs, distributees, executors, administrators, personal representatives,
successors and assigns.

13. Non-Disparagement The Parties and their counsel further agree that they will not
make public statements disparaging any Party to this Agreement. .

14  Recording with the County Clerk. This Agreemment may be recorded with the Atlantic

County Clerk’s Office to evidence the provisions of the DECLARATION which are ultered as to [IAL

a1d MRD by virtue of this Agreement.
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15.  No Assignment. All Parties represent that they have not assigned to anyone any claim
«r claims that they each respectively asserted or which could have been asserted in the LITIGATION,

16.  No Third-Party Beneficiavies. This Agreement is entered into solely for the benefit of
the Parties. This Agreement is not intended to, and does not, give or create any rights in any person or
entity other than the Parties, including but not limited to any non-settling defendants, and no such
persons or entities may utilize the Agreement in defense of any claims asserted or hereafter asserted
against them.

17.  Remedies for Defanlt. In addition to anything herein contained, in the event any party
to this Agreement defaults at any time in the performance of any obligation imposed by the terms
herein, any other party may seek such remedies as are provided in law and equity or otherwise as set
forth in this Agresment. In the event an enforcement action is filed to enforce any of the terms of this
Apreement, the prevailing Party shall be entitled to reimbursement of atforneys’ fees end costs
incurred in bringing said enforcement action.

18.  Understanding of Apreement. The Patties acknowledge that they have carefully read
ané fully undezstand all of the termy of this Agreement, that thgy hgve had a reasonadle amount of time
t¢ consider the terms of the Agreement, and that they enter into this Agreement voluntarily and with
tke advice of counsel.

19,  Counterparts. This Agreement may be executed in two or more counterparts, each of
which shall be deemed an original, but all of which taken together shall constitute one and the same
instrument. It 15 not necessary for the Parties to execute the same counterpat of this Agreement 1a
ordar for this Agreement to become effective.,

20.  Authorized Corporate Representatives. The business entities to this Agreement
represent that they have full authority to enter into fhis Agreement and that the individual executing
Settlement Agreement und Release
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this Agreement on behalf of each party which is a business entity is a duly authorized representative

vith full suthority to execute this Agreement and bind the entity on behalf of which he or she is

cxecuting.

21.  Modification of Agreemcnt. This Agreement may be supplemented, amended, or
modificd only by the mutual, written agreement of the Parties. No supplement, umendment, or
modification of this Agreement shal) be binding unless it is in writing and signed by al] Parties.

IN WITNESS WHEREOF, the partics hereto have executed this Agreement on the last of the

dates sct forth below,

TOWNE OF HISTORIC SMITHVILLE
co ASSOCIATION, INC.

]
Sworn cuid S nbed bcfore me gn

%/ ésf:ﬁ«— e
Ity: RICHARD MULLIN, President
i YR day r# 1k, 2

bﬁm% VW d .
{ NOTARY PUBLIC

_—

"BARA JO FLANK
~  1BLIC OF NEW JERSEY
- I EXPIRES JUNE 3, 20

Sworn and Subscribed before me on :
this 3 g _ day of SSPTEMBER, 2017, R i o T

; Commission # 2425458
Notary Publig, § ‘
IS T N SN A an sl s
NOTARY PUBLIC ! sptombera, 2022
, 3, Partner/Member
Sworn and Subscribed before me on
this g3d *“day uf?EPTEMBER, 2017, MAUREEN#A :*::;I’EHSOH
Y : 1D #22
s NOTARY PUBLIC:
@z’!ﬁu é.,‘ G e STATE OF NEW JERSEY
NO! RY PUBLIC sy Commission Expirer: Oct. 23, 2018
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