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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIOHS
FOR SYDBRURY GLEN HOMEOWNYRS ASSOCTATION

THIS DECLARATION (the "Declaration®) is made this 2.7#’ day
of -+ » 1988 by Joseph ¥. Gorden, Ray McLean Gordon,
Williaw L. McTean IIT and Elizabeth Mclean, t/a Cherry Lane
Associates (collectively the "Declarant%).

WHEREAS

A. Declarant is the owner of certain property situate in
Montgomery County, Pennsylvania, mere particularly described on
Exhibit VA" attached hereto and made a part hereof (the
n"Property') ; and

B. Declarant intends to develop or cause to be develioped
on the Property fourteen (14} residential lots (individually, a
“Lot" and collectively, the "Lots")} with appurtenant Conservatiocn
Easement Area (hereinafter defined}; and

C. Declarant desires to subject the Property, the Iots and
the improvements located or to be located thereon, to the cove-—
nants, conditions, and restrictions set forth herein, for the
purpose of enhancing and preserving the natural beanty and
character of the Property, thereby preserving it as an amenity
for the kenefit of the owners of the lots, and correspondingly
for the purpose of protecting the value and desirability of the
Property and the improvements thereon and for the purpose of
distributing among the cwners of the Lots the cost of naintaining
and preserving the Conservation Easement Area, roadways and
other amenities of the Preperty:; and

D. Declarant has caused or will cause a Pennsylvania non-—
profit membership corporation known or teo be known as Sydbury
Glen Homeowners Association, Inc. (the "aAssociation") +to be
formed in order to perform certain functions on behalf of the
owners of Lots, including, but not limited to, the enforcement of
the covenants, conditions and restrictions herein set forth, and
for management of the Conservation Easement Area to be owned by
the owners of certain of the iots, and administered by the
Conservancy (hereinafter defined), and the collection and
disbursement of certain assessments and charges hereinafter
created. The Homeowners Assaciatiomn shall be a Pennsylvaria non—
profit corporation baving its initial principal place of business
c/o Mr. and Mrs. William I.. Mclean, 139 Cherry Lane, Wynnewocod,
Pennsylvania 19035, or their successors as elected by the
Association. 4o ocwo—~ ooy oo 8
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NOW, THEREFORE, Declarant hereby declares that the Properity
and each of the Lots shall be held, sold and conveyed subject to
the following easements, covenants, conditions and restrictions,
which are for the purpose of protecting the wvalue and
desirability, and enhancing the attractiveness of the Property
and the Lots and which shail run with the Property and the Eots,
and shall be binding upon all parties having any right, title or
interest, their heirs, personal representatives, successors and
assigns, and shail inure to the bhenefit of the Association andg
each owner of a Lot and their respective heirs, personal
representatives, successors and assigns.

Article T

Definitions

1l.1. A=s used hereir, the following words and terms are
defined to mean as indicated:

1.2. YArchitectural and Environmental Review Committes.®
The Architectural and Environmental Review Committee (the
"Committea") shall be composed of three (2) persons and the
following persons are designated as the initial members:

(i) ZIyman S.A. Perry — Member #1

(ii) Willjiam L. McLean, III — Member #2

(iii) Joseph K. Gordon — Member #3

Unless the initial members of the Committee have resigned, their
respective terms of office shall continue until such time as all
Iot owners within the Property shall have constructed a
residence on each of their respective Lots and a Certificate of
occupancy has been issued therefor or for a period of ten years
from the date of recording of this Declaration, whichever event
shall first cccur (the T"Initial Term®”). Prior to the expiration
of the Initial Term, any vacancy created on the Committee shall
be filled by the affirmative vote of the remaining Comnittee
members. Upon the expiration of the Initial Term, the Owners of
the Lots within the Property shall by a two—-thirds (2/3) vote
appoint the new members of the Committee and such members shall
serve a three (3) year term of office. The affirmative vaote of a
majority of the members of the Committee shall be reguired Tor
any finding, determination, ruling or order, or to issue any
permit,. consent, authorization, approval or the like pursuant to
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the authority contained in this Declaration. Any member of the
Committee may at any time resign from the Committee upon written
netice to the other members of the Committes. Subsequent to the
expiration of the Initial Term, vacancies on the Committese,
however caused, shall be filled by a vobte of two—thirds (2/3) of
the Owners of the Lots within the Property withiin sixty (60) days
of the creation of the vacancy. &Any new member elected to £ill a
vacancy in the Committee shall serve the unexpired term of the
Committee member vacated.

1.3. "Association." Sydbury Glen Horecowners Association,
Inc-, a Pennsylvania non-profit corporation, as formed or to be
formed by Declarant.

i.4. "Conservancy." The Brandywine Conservancy, a Delaware
corporation, which shall administer the Conservation Easement
Area pursuant to the Grant of Easement and Restrictive Covenants
dated &gggﬁ! 273 » 1988 between Declarant and the
Brandywine€ Conservancy {the "Conservation Agreement"}.

1.5, "Conservation Easement Area.®™ Thosze areas of the
Property designated as "Conservation EasementsY on the
Subdjvision Plan approved by Lower Merion Township.

1-6-. "Decilarant.”™ <Cherry Lane Associates, or its successors
or assigns which succeaed it for the purpose of developing the
Property or any part of the Property.

1-7.- "Development Pericd." The pericd until such time as
all residential development is completed, not to exceed ten yYears
from the date this Declaration is recorded in the office of
Recorder of Deeds of Montgomery County, Pennsylvania.

1.8. "Lot.” A lot or parcel of ground shown on the
Subdivision Plan, there being a total of fourteen (14) such Lots
within the Property, of which Lots 2, 3, 5, 6, 7, 11, 12 and 13
contain Conservation Easement Area within their boundaries.

1.9. "Member." All persons or antities who hold membership
in the Association as provided in this Declaration by reason of
thelr ownership of a Lot or Lots.

1.310. "Owner." The record owhner, whether or not one or more
persons or entities, of the fee simple title to any Lot, but
excluding those bhaving such interest merely as security for the
performance of an obligation.
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1.11. "Property.” The real property described on Exhibit
TAT attached hereto.

1.12. "Stromcoture.” Any thing or device the placement of
which upon the Property (or any part thereof) may affect the
appearance of the Property (or any part thereof) including, by
way of illustration and not limitation, any building, trajiler,
garage, porch, shed, spring house, greenhouse, bath house,
covered or unceosvered patico, swimming pool, barbecue installation,
fence, clothesline, radio, television or other antenna, satellite
dish, statuary, fence, curbing, paving, wall, roadway, walkway,
exterior light, sign or any temporary or permanent living
guarters or any other temporary or permanent improvement made to
the Property or any part thereof. 9structure™ shall also mean
(i) any excavation, £ill, ditch, diversion dam or other thing or
device which affects or alters the natural flow of surface waters
from, upon or across the Property, or which affects or alters the
flow of any waters in any natural or artificial stream, wash or
drainage channel from, upon or across the Property, and (ii) any
change in the grade of the Property (or any part thereof) of more
than six (6} inches from that existing as of the date hereafr.

1.13. "Subdivision Plan.® The subdivision plan dated April
3, 1987, prepared by Real Estate Engineering Associates, Inc.,
last revised on April 26, 1928 and recorded in Montgomery County,
Pennsylvania onSerfeabes 7, /958 -

ARTICLE IT

Property Rights

2.1. Grant of Iots. Beclarant shall hereafter hold, grant
and convey the Property, including all Lots therein, subject to
the covenants, conditicons and restrictions herein set forth, and
those set forth in the Conservation Agreement, which are for the
benefit of, binding upon and shall run with the land, and/or for
‘the benefit of Declarant, the Asscociation and the Owners, their
heirs, personal representatives, successors and assigns.

2.2. Provisions of Ownership. FRach Owner's fee interest in
any Lot shall be subject to the following provisions:

2.2.1. The right of the Association to charge
reasonable fees i) for the maintenance of the roadways, the Lots
and the screening described in Section 2.5 hereof, the
Conservation Easement Area and any facilities and landscaping
situated thereon, ii) for the maintenance and operation of the




sanitary sewer pump and sanitary sewer system (other than the
portion of the sanitary sewer system to be maintained by the
individual Owners, as provided in Article VI hereof) and of the
storowater management system and its associated storm water
basins, and iii) any reasonable expenses of the Association,
Board of Directors or the Committee, and for such fees, if any,
as are expended pursuant to Section 7.8 hereof; and

2.2.2. The right of the Association to, in addition to
other xights contained in this Declaration, suspend the voting
Tights of any Owner for any periocd during which any assessment
against such Owner's Lot remains unpaid;

2.3. Structures. Except for (i) the sanitary sewer pump and
its appurtenant fixtures and egquipment, (ii) the schoolchildrens®
bus shelter at the juncture of Cherry Lane and the entrance to
the Property, if such a shelter is constructed, and (iii} other
Structures permitted under the terms of the Conservation
Agreement, no Structure shall be erected, placed or maintained
within any Conservation Easement Area unless approved by the
Committee and by the Conservancy pursuant te the terms of the
conservation Agreement, with the exception of engineering work
required under the Subdivision Plan, and any modification thereof
approved by Lower Merion Township and the Conservancy.

Z.4. Rules. Subject to the terms of the Conservation
Agreement, the Board of Directors of the Association shall have
the right to prescribe reasonable rules and regulations governing
the Property, the Lots and the Conservation Easement Area, which
shall be applied to all owners.

2.5. Association Management. Pursuant to the terms of the
Comservation Agreement and the landscaping plan prepared by The
Delta Group, dated March 3, 1988 (the "Landscaping Plan™), the
Asseoclilation through its Board of Directors shall supervise,
manage, operate, examine, inspect, care for, replace, restore and
maintain the Conservation ¥asement Area, the individual Lots as
hereinafier provided in Articie WI hereof, the screening
described in Section 2.5 hereof, which shall include, by way of
jllustration, and not limitation, the planting and maintaining of
all trees, shrubbery and other plants and landscaping, at the
cost and expense of the Association (except as such costs may be
chargeable to an Owner pursuant to the provisions of Article VI).
The Association shall maintain the roadways designated as "North
Sydbury Lane"™ and “South Sydbury Lane® on the Plan of the
Property, such maintenance to inciude, by way of illustration but
not 1imitation, the improvement, repalr, restoration, inspection,
supervision end cleaning (including the removal of snow, ice, and
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accumalated debris) of the aforesaid roadways up to and including
their juncture with Cherry Iane. The Association shall also
plant and maintain screening parallel to South Sydbury Lane
between such Lane and the scouth border of the Froperty which
divides the Property and the Cherry Circle properties to the
south.

Article IXT
Reserved Rights of Declarant

3.1. Reserved Rights of bBeclarant. The Owners shall hold
the Lots and the Conservation Basement Area contained therein, if
any, conveyed to them by Declarant subject to the following:

2.1.1. The reservation to Declarant, its successors and
assigns, of an easement over any roadway in or on tire Property
and over an area ten feelt on either side of any lot line in the
subdivision, such easement beaing for the purpose of ingress and
egress and the installation and maintenance of public and private
utilities, the sanitary sevwer pump and its appurtenant fixtures
and eguipment, the storm water management system and drainage,
including but not limited to the storm water basins to serve the
Property and any part thereof, including any Lot; and

3.1.2. The reservation to Declarant, its successaors and
assigns, of the right tc store building supplies, construction
egquipment and other similar property on any Lot it owns during
the Development Perlod or onm any Lot upon which constructien of
those improvements specified in the agreement of sale for that
Iot shall be cccurring- This reserved right shall expire cne {1)
year after completion of comnstruction of all improvements by
Declarant.

3.2. grading. Declarant, acting in conformance with the
terms of the Conservation Agreement, further reserves unto
itself, its successors and assigns, the right at or after the
time of grading of any roadway or any part thereof for any puxr—
pose, to enter upon any abubtting Lot and grade a porticn of such
Lot adjacent to such roadway, provided such grading deoes not
materially interfere with the use or occupancy ¢f a residence
built or to be built on such Lot, but Declarant shall not be
under any obligation or duty to do such grading or to maintain
any slope. Declarant expressly reserves unto itself the right to
amend the Subdivision Plan or the Landscaping Plan in any Danner
it, in its best judgment, deens advisable and as shall be
acceptable to the appropriate public authorities and the




Conservancy having the right to approval of the same, provided,
however, no such amendment shall confer any right upcon any Owner
or Member by the recerding of any such amended Plan relating to
the development of the Property.

3.3. Easement for Ttilities. Declarant, for itself, its
successors and assigns, reserves an easement on, over and under
the Lots for the purpose of Iingress and egress and the
installation and maintenance of public and private utilities to
serve the Property and the Lots therein, and in the Conservation
Easement Area, in conformity with the terms of the Conservation
Agreement, including, buabt not linited to, the xight to lay,
install, construct and maintain pipes, drains, mains, conduits,
lines, meters, and a sanitary sewer pump statjion and its
appurtenant fixtures and eguipnent, and other facilities for
water, storm sewer, sanitary sewer, gas, electric¢, telephone,
cable television, and other public or private services or
utilities deemed by Declarant to be mecessary or advisable to
provide service te any Lot, or in the area or on the area in
which the same is located, together with the right and privilege
of entering uvpon the individual lots for such purposes and making
apenings and excavations thereon, which openings and excavations
shall be restored in a reasonable period of time. Such reserved
easement shzall include, but not be limited to, an easement for
the construction of an access roadway to permit access to the
sanitary sewer pump and its appurtenant fixtares and eguaipment,
such easement to run along the comnon koundary of ELots 13 and 14
and within and along the northern boundary of Lot 13, all as
depicted on the Subdivision Plan and Sheet 4 (entitled "Site
Development Plan™) thercof.

3.4 Title ILines. Subject toc the review and written
approval of the Conservancy, Declarant during the initial
development of the Property, for a pericd net to exceed four (4)
vears, reserves the right to make changes in the title lines
dividing one or more of the Iots then owned by Declarant, and to
change the location, or size of a Lot or Conservation Easement
Area or any oither easement over any part of the Property, to the
extent that Declarant may, in its judgment, deem necessary or
desirable in connection with the improvement and development of
the Property as contemplated by this Declaration. There shall
not, however, be a substantial reduction in the acreage of the
Conservation Fasement Area.
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Article Iv

Membership and Voting Rights

4.1. Membership. Every ownexr of a Lot shall be a member of
the Asscociation. Membexrship shall be appurtenant to and may not
be separated from ownership of any Lot.

4.2. Voting. The Association shall have two (2) classes of
wvoting membership:

4.2.2. Class 5. Class A Members shall be all Owners
with the excepbion of the Declarant and shalil be entitled to one
{1) vote for each Lot owned. When more than one perscon holds an
interest in any Lot, all such persons shall be Members, but in no
event shall more than one vote be cast with respect to any ILot,
and such vote shall be cast as a single unit, and not in any
shares or fractions.

4-2.2, Class B. The Class B Member shall be the
Declarant and shall be entitled to three (3) votes for each Lot
cwned. The Class B membership shall be converted to Class A
menmbership on the happening of the Ffirst to occur of the
following events:

{a) when the total votes held by Owners in the
Class 2 membership eqgual the toatal wvotes held by Declarant in the
Class B membership, or

{b) December 31, 19938.

4.3 Board of Directors. The Board of Directors of the
Association (the "Board of Directors') shall consist of three {3)
members elected annually by a majority of the wotes of each class
of Members who are voting in person or by proxy, from time to
tine, at a mesting duly called for this purpose. &All resoluticns
of the Board of Directors shall be by majority vote of the
merkers of the Board of Directors. The Board of Directors of the
Association shall have the authority to cause the taking and
carrying cut of all ef the actions and responsibilities given and
afsighned to the Association in this Declaration.




Article V

Covenant for Maintenance Assessments
5.1. Creation of Lien and Personal Gbligations for

Assessments. The Peclarant, for each Lot, hereby covenants, and
each Cwner of any Lot by acceptance of a dead therefor, whether
or nott it shall be so expressed in such deed, is deemed to
covenant and agree to pay to the Association: (i) annual assess—
ments or charges, and (ii) special assessments, for capital
improvements or improvements to the Conservation Easement Area,
and (1ii) additional assessments, all such assessments to be
established and collected as hereinafter provided. The annual
and special assessments, together with interest, costs and
reasonable attorney's fees, shall be a charge on the land and
shall be a c¢ontinuing lien upon the Lot against which each such
assessment is made (the "AssessmentsT) . Each such assessment,
tegether with interest, costs and reasonable attorney's fees,
shall alsc be the personal cobligation of the person who is the
Owner of such Lot at the time when the assessment shall be made,
and the cbligation for delingquent assessment= shall pass to the
Owner's successors in title on conveyance of the Lot unless
satisfied prior to such conveyance.

5.2. Purpose of Assessments, The Assessments levied by the
Association shall be made and used exclusively for the
maintenance of the Conservation Easement Area, the individual
Lots, the screening described in Section 2.5 hereotf, and the
roadways located upon the Property, the cost of maintaining the
sanitary sewer pump and main sanitary sewer line (including but
not limited to the reimbursement of such costs for any of the
foregoing to an indiwvidual Owner if paid by such Owner), the cost
aof maintaining the storm water management system and the
assoclated storm water basins, any reascpable expenses of the
Assaciation, the Board of Directors, or the Committee, and for
such fees, if any, as are expended pursuant te Section 7.8
hereof, and for any other activity consistent with the rigats ana
responsibilities of the Association hereunder and for the benefit
of the members. The Assessments shall alsc be made and used for
purposes specified in Section 10.8 hereof, the purchase of
liability insurance, teo insure the Asseciation, its Members and
the members of its Board of Directors against liability arising
from such aforesaid maintenance and other activities undertaken
and performed by the Association and against liability arising
Lfrom conditicons existing in the Conservation Easement Area and in
other portions of the Property which are to be maintained by the
Associatien.
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5.3. Reserve Fund. The annual assessments shall include an
amount deemed necessary or desirable by the Association's Board
of Directors to establish a reserve fund for capital or other
improvements to the Conservation Basement Arvea and for the
reconstruction or repair of the roadways located upon the
FProperty. The roadways located on the Property shall include the
entrance drive to the Property from Cherry Lane, South Sydbury
Lane and North Sydbury Lane, the latter being the access drive
for Lots Number 1, 2, 11, 12, 13 and 14, whether it shall be a
Private road or a private driveway. The portion of each
assesspent payment received by the Association applicable to the
reserve fund shall be held by the Association in trust
separate and apart from other Association funds. Such trust
funds shall be retained by the Association and used only for
such capital or other improvements to the Conservation Easement
Area or such roadway reconstruction or repairs upon the approval
of the Association®®s Board of Directors.

S.4. Maximm Annual Assessment.

5.4.1. During the 1989 calendar year or, if the
Association adopts a fiscal year other than a calendar year for
accounting purposes, during the fiscal year commencing in 1989,
the maximm annual assessment per ot for such year shall be the
aggregate for twelve months of Four Hundred and Fifty Dollars
{$450) per month. The accounting year selected by the Asso—
ciation {calendar or fiscal) is hereinafter sometimes called its
"fiscal year”™ and the fiscal period referred to in the preceding
sentence is berein called its "initial Ffiscal year". Assessments
for Lots conveyed prior to the commencement ¢f the initial fiscal
year shall be ai a Tate not in excess of the foregoing maximum
anmal assessment Tate for the initial fiscal year.

5.4_.2. For the fiscal year immediately following the
Association's initial fiscal year and for each succeeding fiscal
year, the Asscociation's Board of Directors may increase the
maxinunm anhual assessment by up to, but net in excess of, the
product obtained by multiplying (i) the annual assessment for the
preceding fiscal year by (ii) the percentage egual to ten (10)
percent higher than the percentage increase in the Consumer Price
Index — Philadelphia for the preceding fiscal year as announced
by the United States Department of Laber (such product being
called herein the Peeiling increase:); provided, howaver, that
during the first three (3) fiscal years of the Association, the
Board of Dirvectors may by resoluntion provide for an increase in
the pmaximum anmial assessment above the ceiling increase, and
that in any fiscal year after the first three fiscal years, the
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maximmn annual assessment may be increased by an amount in excess
of the ceiling Increase only by a vote of two-thirds (2/3) of the
total wvotes cast by the Members wheo avre voting in person or by
proxy, at a meeting duly called for this purpose.

5.4.3. The Board of Directors may fix the annual
assessment at any amount not in excess of the paximum.

5.5. Special Assessments. The Board of Directors of the
Aszociation may levy, in any fiscal year, in addition to the
annual assessments agthorized above, a special assessment
applicable € that yvear only, for the purpose of defraying, in
whole or in part, any construction, reconstruction, repair or
replacement of a ¢apital improvement or other improvements to the
Conservation Easement Area, including but not ilimited to the
sanitary sewer pump and system or for reconstruction or repair of
the roagways, spring howse, stream, ponds and dams, the
stormwater zanagement system and its associated storm water
basins and/or to meet any other deficit or unforeseen expenses of
the Association, including, but not limited to those specified in
Section 190.8 hereof, or to increase the administrative fund of
the Conssarvancy, provided, that, either (i) the Board of
pirectors of the Association determines unaniwmously that such
assessment and the purpese for which it is Ievied is necessary
and of an emergency nature or (ii} any such assessment shall have
besn approved by two—thirds (2/32) of the total votes cast by the
Members who are voting in person or by proxy at & meeting of the

Members duly called for the purpose of considering and voting aon
such special assessment.

5.6. Netice and Ouorum for Any action Avthorized under
Sections 5.4 and S.5. Written notice of any meeting called for
the purpose of taking an action auvthorized under Sections S.4 or
8.5 shall be sent to all Members not. less than ten (10} days, and
not more than sixty (60) days in advance of the meeting. At the
first such meeting called, the presence of Members or of proxies
entitled to cast sixty percent (60%) of all the votes of Members
shall constitute a quorum. . If the required gquorum is not
present, another meeting may be called subject to the same notice
regquirement, and the required guorum at the subsequent meeting
sirall be one—half (1/2) of the required guorum at the preceding
meeting. No such subsequent meeting shall be held more than
sixty (60} éays following the preceding meeting.

5.7- Rate of Assessment. Both annual and special
assessments for (i) maintenance, repair, reconstruction and other
activities of the Association, including the maintenance of the
Conservation Easement Area, the roadways, the screening described
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in Section 2.5 hereof, the operation of the sanitary sewer pump
and sanitary sewer system, ahd the maintenance of the stormwater
management system and its associated storm water basins, but not
including the maintenance described in (ii) below, shall be in
equal amocunts for each Lot, and (ii) shall ke proportiocnate for
the portion of the assessment applicable to the maintenance of
the portion of jndividual Iots not within the Conservation
Easement Area, and then based on costs incurred for each Lot or
on a basis related to the size (i.e. sguare footage) and
character of such portion of each Lot relative to the aggregate
size and character of such portion of all Lots, as determined by
the Board of Directors of the Asscciation.

5.8. additional Assessments. Additional assessments may be
fixed against any Lot conly as provided for in Article VI of this
Declaration. any such assessments shall be due a= provided by
the Board of Directors in making any such assessment.

5.5. Surplus Receipts. aAny surplus of receipts over
expenses of the Association for any fiscal year shall be, at the
discretion of the Association's Board of Directors, either (i)
added to the Reserve Fund provided for in Section 5.3 hereof, or
(ii) applied to reduce the assessments necessary to meet the
budget adopted by the Association for the next fiscal year, or
{iii) refunded by the Asscciation in equal amounts to each Owner,
and, in the event of a refund relating to a Lot zold and
transferred during the fiscal year, prorated between or among
the Owner and former Owner(s) of the Lot sold and transferred
during the previocus year, Iincluding the Declarant, based mpon the
portion of the previous fiscal year that each such Owner shall
bave held record title to the Lot, as determined by resolution of
the Beard of Directors.

5.10. Date of Commencement of Annual Assesskents: Billing
and Due Dates: Certificate of Payment of Assessnents. The annual
assessments provided for herein shall commence as to each Lot on
or the first day of the month following the conveyvance of the Lot
to a Class A member, shall be prorated for Lots conveyed between
annual fiscal dates and shall be billed and due monthly,
guarterly or annually as determined by the Board of Directors.
The Association shall, upon demand, and for a reasonable charge,
furnish a certificate signed by an officer of the Association
setting forth whether the assessments on a specified Lot have
been paid andithe amount of assessments, if any, which are or
will be owing to a specified date.
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5.11. ect of Honpayment of Assessments: Remedies of the
Association. Any assessment not paid within thirty (30) days
after the due date shall bear interest from the due date at the
rate of fifteen percent (15%) per annun, and shall be subject to
a late charge of five percent (5%) of the assessment, and the
Board of Directors shall have the right to declare the entire
balance of the annumal assessment and accrued interest thereon to
be immediately due and payable. In addition, the Owner shall be
liable for all costs of collecting any such assessment, including
reasonable attorney's fees and court costs. The Association may
bring an action at law against the Owner perscnally obligated to
pay the same and/or, without waiving any other right, may
foreclose the lien against the Lot. The Association may also
bring an action in eguity to compel specific performance of any
obligations of an owner as provided in this bDeclaration. No
Qwner may waive or otherwise escape liability for the assessments
provided for herein by the abandonment of a Lot.

5.12. Subordination of the TLhien to Mortgages. The lien of
the assessments provided for herein shall be subordinate to the
lien of any recorded first mortgage now or hereafter placed
against a Lot, unless such lien for assessments hereunder has
keen duly recordaed as such in the office of the Recorder of Deeds
of Montgomery County aforesaid prior to the recording of such
mortgage. Sale or transfer of any Lot shall not affect the
assessment lien. However, any contract purchaser of a Lot shall
be entitled, on writien reguest to the Association, to a
statement: in writing from the Asscciation setting forth the
amount of any unpaid assessments against the Owner of the Iot que
the association and such purchaser shall not be liable for, mnor
shall the Lot conveyed be subject to a lien for, any unpaid
assaessments made by the Association against the owner—-Grantor of
the Lot in excess of the amount set forth in such statement. The
=ale or transfer of any Lot pursuant to Loreclosure or any
proceeding in lieu thereof, of a mortgage senior in priority to
the assessment lien, shall extinguish the lien of such assess—
ments as te payments which became due prior to such sale or
transfer. No sale or transfer shall relieve such Lot from
liability for any assessments thereafter becoming due or from any
lien thereaforx.
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Article VI

Maintenance by Qwner

The Owner of each Lot shall keep his Lot, and all
improvements thereon, in good order and repair, including, but
not Iimited to, the seeding, watering and mowing of all lawns and
yards, keeping all sidewalks (if any) neat, clean and in good
repair, and free of ice and snow, the pruning and cutting of all
trees and shrubbery and the painting (or othexr appropriate
external care) of any and all Struchures on the Tot, all in a
manner and with such freguency as is consistent with good
property management and maintepance and in the same character and
style as is established or approved by the Declarant or the
Cormmittes for such Lot, provided, however, that the Owner of any
Eolt containing a pertion of the Conservation Easement Area shalil
maintain that portion of the Conservation Easement Area pursuant
T the term= of this Declaration, the Conservation Agreement and
the ILandscaping Plan. Each Owner shall bear all expensas
associated with tie maintenance of his sanitary sewer line from
its Beginning to its connection with the main sanitary sewer line
(the mDain sanitary sewer line to be defined as any portion of the
sanitary sewer line beyond the juncture of two or more individual
sanitary sewer lines). If, in the opinion of the Committee any
owner fails to perform the duties imposed hereunder, the
Asscciation, after fFifteen (15) days written notice to the Owner
to recedy the condition in question, and upon failure of the
owner to remedy the condition, shall have the right (but not the
cbligation), through its agents, eoployees or independent
coptracrors, Uo enter upon the Tot in guestion and to repair,
maintain, and restore the Iot and the improvements or Structures
thereon and the cost thereof shall be a binding, personal
obligation of such Owner of the Lot, shall be an additional
assessment on the Lot, and any amounts owing shall be subject to
the interest provisions of Section S.11, and the Association may
avail Itself of any of the remedies provided in Section 5.11.

The Association may alse, from tine to time, elect to provide for
each Tot, regular lawn maintenance and leaf removal fFor
accessible lawn areas and snow removal from the driveways, and
eack Owner shall accept and pay for such maintenance in their
assessoent billings as provided in Sections 5.2, 5.7 and 5.10
kereof, if =0 provided. If an Owner shall himself, with the
written consent and approval of the Association, perform regular
lawn caintenance, leaf removal and property maintenance to the
satisfaction of the Association, the savings, if any, realized by
the Association for the portion of each year during which the
owner performs such maintenance with such consent, shall be
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deducted from the portion of such Owner's Assessment applicable
to the maintenance of the portien of the Yot not within the
Conservation Easement Area (see Sectiecn 5.7(ii) hereof).

Article VII
Architectural and Environmental Review

7-1. Building Restrictions. ¥No Structure shall be
commnenced, eracted or maintained on any Lot nor shall the
exterior appearance of any Structure on any ot be changed or
altered from the appearance thereof after completion, nor shall
the natural state of any area of any Lot be disturbed or altered
after conveyance thereof to a Class A Member, nor shall any work
be commenced or performed which may result in a change of
exterior appearance of any Structure, until the plans and speci-—
fications showing the mature, kind, shape, dimensions, material,
flooxr plans, <olor scheme, location, exterior plans and details,
paving plans and lecation, landscaping Qetails, proposed topo—
graphical changes, together with the estimated cost of said work
and the Owner's proposed construction schedule, and tagether with
a designation of the party or parties to perform the work, have
been submitted to and approved in writing by the Committee. In
the event the Committee fails to approve or disapprove such
design and lecation in writing within sixty (60) days after said
plans and specifications have heen submitted to it, approval will
not be regquired and this Article will be deened to have been
Fully complied with.

7.2. Committes Criteria. The Committee shall consider such
plans and specificabions for approval upon the basis of, among
other things, the harmony of external design and location in
relation to surrounding Structures and topography, the nature and
durability of the material, guality of workmanship, choice of
colers and materials, dgrade elevations and/or drainage, storm
managenent and ercsion control methaeds to be employed during
construction, landscape plans, the ability of the party or
parties desigmated by the Owner to complete the work propased in
accordance with the plans and specifications submitted,
including, withount ILimiting the foregoing, such factors as
background, experience, skill, gquality of worlmanship, financial
akility, etc. In reviewing the plans, the Committee shall con=
sider factors including, but not limited to, the envirenmental
impact upon the Conservation Easement Area, public health and
safety, the effect the propesed work will have on the use,
enjoynent and value of surrounding propexrties, and/or the outlook
or view of other neighboring properties and the suitability of
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the proposed improvements or alterations with the general
aesthetic values of the surrounding area. No alteratiens,
construction, change ¢f grade, excavation or dumping shall be
permitted or approved by the Committee within the Conservation
Easement Area without approval of the Conservancy as provided for
in the Conservation Agreement. The Comunittes may, in its
discretion, issue such architectural design criteria and
guidelines as it deems advisable. A Lot purchaser, prior to the
purchase of a Lot and/or the preparation of architectural plans,
is encouraged to ¢onsult with the Committee and review the
architectural design coriteria, if same have been issued.

7.2.1. Before any construction of any Structure,
improvement, addition, change, alteration, or landscaping shall
be commenced, two (2) full sets of plans and specifications at a
scale of 1/47 = 1"~0" and a plot plan of the Lot shall be
submitted to the Committee. Such plans and specifications shall
show the front, rear, and all side exterior elevations, Ffloor
plans, building sections, materials, including (but not limited
to) the color, texture, and materials for the roof, exterior
walls, trim, windows and doors of each building or addition or
exterior alteration. The plot plan shall show the building
location and setback from property lines, dimensions of the
proposed Structure, improvement, addition, change, alteration or
landscaping and of all other Structures upon the Lot, boundaries
of the Conservation Easement Area (where applicable), the
location of the water service, sanitary lines, driveway, storm
water drainage system, intended landscaping, screening and land
areda. any additional informaticn requested by the Committee
shall be promptly furnished by the Owner of the Lot in question.

7.3. Disspproval of Plans. In any case where the Committes
shall disapprove the plans and specifications submitited
hereunder, or shall approve the same only as modified or upon
specified conditions, such disapproval or qualified approval
shall be accompanied by a statement in writing of the grouonds
upon which such action was based. In any such case, the
Committee shall, if requested, make reasonable efforts to assist
and advise the applicant in order that an acceptable propasal can
be prepared and submnitted for approwval. However, the final
decision of the Committee is binding absiclutely on the applicant.
Approval of the plan may be withheld by the Committee on any
basis including purely aesthetic reasons.

7-4. Approval of Plans. The applicant shall submit for
approval two sets of plans and specifications. Upon approval by
the Committee, one copy of such plans and specifications shall be
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retained by the Committee, and the other bearing the approval of
the Committee in writing shall be returned to the applicant.

7.5. Non—approved Structures. If any Structure shall be
altered, erected, placed or maintained upon any Lot, or any new
use commenced on any Lot, in wiclation of the provisions hereof,

csuch Structure or new use shall be removed or discontinued, and

such use sball be terminated so as to extinguish such wviolation.
If within (15) days after notice from the Board of Birectors of
such viclation, the Owner of the Lot upon which such wiolation
exists shall not have taken reasonable steps towards the removal
or terminaticn of the same, the Association, through its agents
and employees, shall have the right te enter upon the Lot and to
take such steps as it deems necessary to extinguish such
violation and the cost thereof shall be a binding, persanal
obligation of the Owner of the Lot, and as an additional assess-—
ment on the Lot.

7.5.1-. Any approved construction, once comenced,
shall be prosecuted with reasonable diligence and as
expediticously as possible until completed, and no changes or
deviations from the application for approval of such construction
and the plans and documents presented in connection therewith
shall be permitted withaont the express prior written consent of
the Committee, During the course of construction upon a Lot, the
Owner of such Lot shall be responsikble for ensuring that
construction activities and disturbance of the ground area and
natural vegetation are limited to the area to be landscaped as
delineated upon the plot plan furnished to the Committee as
herein provided, and the exterior of the Lot shall be kept as
clean and clear of debris as is reasonably possible. aAny
construction hersunder shall be compieted within two years after
ground is broken, or work is otherwise commenced with respect
thereto (for the purposes of this paragraph, the commencement of
waork shall not be construed to include the initial site
improvements carried ocut on the Property as a whole), except foxr
delays due to "force majeure® strikes, wars, acts of God and
other matters not within the control of the Owner of the Lot and
his agents, servants and contractors.

7.6. Completion of Construction. Upon completion of
construction of any Structure in accordance with the provisions
hereocf, the Committee, upon request of the applicant, shall issue
a Certificate of Compliance in form suitable for recordation in
the Office of the Recorder of Deeds of Montgomery County
aforesaid, identifying such Structure and the Lot on which such
Structure is placed, and stating that the Structure has heen
completed pursuant to the terms hercof. Preparation and
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recording of such Certificate shall be at the expense of the
applicant. &Any Certificate of Completion issued pursuant hereto
sirall bhe prima facie evidence of the facts therein stated, and as
to any poarchaser or encumbyancer in good faith, and for value, arc
as teo any title insurer, such Certificate shall be conclusive
evidence that all sStructures on the Lot noted in such certificate
comply with the provision hereof._

7.7. Examipation Fee. Ths Committes may not charge any fee
for the examination of the plans and specifications submitted Ffor
approval.

7.8. Committee Compensation. Except for an architect, who
may be a member of the Committee, and shall be consulted
professionally in connecticon with his sexrvice on the Committee,
and shall be compensated at his regular rate, the members of the
committee shall serve without compensaticon unless compensaticn
shall be specifically approved by the Members.

T.9. Committee Rules. FThe Committee, to the extent of its
functions hereunder and rights specifically provided herein, and
consistent with the terms of the Conservation Agreement, may
adopt and promalgate reasonable rules and regulations regarding
the administration, interpretaticon and enforcement of the
provisions of this Dec¢laration.

7.10. Qonditional Approval. In granting any permit,
suthorization, ox approval, as herein provided, the Committee may
impose any appropriate conditions or limitations thereon as they
shall deem advisable under the circunmstances of each case.

Article VELT

Daclaraticn of Covenants, cConditions. and Restrictions

8.1. Residential Use. Aall Lots and dwellings thereupon
shall be used for private, single—family (which term shall
include, for the purposes of this subparagraph, parents,
grandparents, other close relatives and domestic help of the
owner) residential purposes exclusively.

8.2, ohibited Uses and Nnisances. Except as may be
explicitly provided for or permitted herein or as may be approved
in writing by the Committea:
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2.2.1. Ho noxious or offensive trade or activity shall
be carried on or upon any Lot or within any dwelling, nor shall
anything be done therein or thereon, which may be or become an
annoyance or nuisance to the adjacent community or other Owners.
Without limiting the generality of the foregoing, no speaker,
horn, whistle, siren, bell, amplifier or other sound device,
except such devices as may be used exclusively for security
purposes, shall be located, installied or maintained upon the
exterior of any dwelling or upon the exterior of any other
improvements constructed upon any Lot. No snownokiles, go-carts,
motor bikes, trail bikes oxr other loud engine recreational
vehicles shall ke yun ©r operated upon any Lot or upon the
roadways serving the Property. No exterior sound generating
devices such as horns, whistles, sirens, or similar devices
assoclated with security alarms.

8.2.2 7The maintenance, Xeeping, boarding or raising of
animals, livestock or poultry of any kind, regardless of numberx,
shall be and is hereby preohikited on any Lot or within any
dwelling, except that this provision shall not prohibit the
keeping of dogs, cats, or customary houséhold animals provided
they are not kept, bred or maintained for commercial purposes
and, provided further, that such animals are mot a source of
annoyance or nuisance to the adjacent community or other Owners
and do not roan at laxge on the Prouperty.

8.2.2 No lumber, metals, bulk materials, refuse or
trash shall be kept, stored or allowed to accumulate on any Lot,
except building material during the course of construction of any
approved dwelling or other permitted Structure.

8.2.4 No burning of trash shall be permitted on any
Iot. If trash or other refuse is tc be disposed of hy being
pricked up and carried away on a regular and recurring basis,
containers may be placed in the open on any day that a pick-up is
te be made at such place on the Lot as to provide access to
persons making such pick—up. At all other times such containers
shall be stored in such 2 manner so as not to be visible from the
roadway or the other ILots.

8.2.5 HNo junk vehicles, unlicensed or inoperable motor
vehicle, commercial vehicle, trailer, camp truck, house trailer,
boat, boat trailer, bus or other similar machinery or eguipment
of any kind or character (except for such equipment and machinery
as may be reasonable, customazry and usual in connection with the
use and maintenance of any Iot) shall be kKept upon any Lot unless
stored or parked within garages or other permitted Structures nor
{except for bona fide emergencies) shall the repair or extraordi-




nary maintenance ©f automobiles or other vehicles be carried out
thereon. No motor vehicles of any kind shall be regularily parked
upon the roadways serving the Property.

8-2.6 No Structure of a temporary character siall be
erected, used or maintained on any Lot at any time.

8.2.7 Except for entrance signs, directional signs,
signs for traffic control or safety and such promotional sign or
signs as may be maintained by the Declaraunt, ne signs or
advertising of any character shall be erected, posted or
displayed upon, in or about any Lot or dwelling; provided,
however, that one temporary real estate sign not exceeding four
(4) square feet in area may bhe erected upon any Lot placed upon
the market for sale or rent. Any such temporary real estate sign
shall be removed promptly following the sale ox rental of such
Tot.

8.2.8 No Structure, planting or other material shali
be placed or permitted to remain upon any Lot which may damage or
interfere with any easement for the installation or maintenance
of utilities, or which may unreasonably change, cbstruct oxr
retard direction or fiow of any drainage channels.

8.2.9 Nco peoles and wires for the transmission of
electricity, telephone and the like shall be placed or maintained
akove the surface of the ground on any Lot.

8.2.10 No Satellite dishes or other aerial or
antennae for either reception or transmission shall be
permitted.

§.2.11 No Lot shall be subdivided.

8-2.12 No excavation shall ba made on any Lot excepht
as specifically provided herein and for the purpose of building
thereon at the time when the building operations are commenced,
and no earth shall be removed fror any Lot except as a part of
such oparations, or operations in connection and compliance with
the subdivision Plan and Landscaping Plan.

8.2.13 No exterior lighting shall be placed or fixed
in such a manner as to cause a concentrated beam to be directed
outside the boundaries of any Lot. Exterior lighting shall be
under the jurisdiction of the Committee.

8.2.14 No Lot shall be so used as to cause any
pellution to waterways, streams or ponds on or adjacent to the
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ILots or to any adjoining property's water supplies. No Lots
shall be so used or maintained so as to cauvse any erosion of soil
or sediment into such waterways, streams or ponds. bDuring the
grading and construction of any improvenents upen anyv Lot,
adequate arrangements shall be made to insure that no erosion of
s0il or sediment into such waterways, streans or ponds shall take
place.

8.2.15 HNeo Structure or improvement on any Lot shall
exceed thirty-five (35) feet in height measured from the highest
point to the mean grade.

8.2.16 The floor area of any dwelling erected upon any
Lot, exclusive of bagement and attached porches and garages,
zhall be net less than 2,500 square feet for a one {1) story
dwelling, nor less than 3,000 scquare feet for a one and one-half
(1-1/2) story dwelling, nor less than 3,500 square feet for a two
(2) story dwelling. The Committee shall be permitted, but not
regquired, to reduce the aforesaid minioums By an amount not to
exceed ten percent (10%) if the Committee shall find, in its sole
and absolute discretion, that such a reduction will not be out of
conformity with the character of the Property.

8.2_.17 HNo Owner shall have the right to ramove any of
the healthy growing trees located on any of the Lots except those
necessitated by the construction of the dwelling or driveway and
parking, or the thinning of trees necessary to promnocte their
growth subject to Committee approval.

8.2.18 These restrictions shall not be construed as
permitting any action or thing prohibited by the applicable
zoning laws, <©r the laws, rules or regulations of any appropriate
governmental authority or by the Conservation Agreement. In the
event of any such conflict, *he most restrictive provision of
such laws, rules, regulations or these restrictions shall be
taken to govern anéd control.

8.2.19 The owner of Lot Nomber I of the Property, and
the heirs, assigns and successors to such owner, shall not: (i)
demolish or make any exterior changes of any nature whatscever to
any buildings or improvements presently in existence upen Lot
Number 1, or (ii} comnstruct any pocl, tennis court, or any other
Structure upon Lot Number 1, in each case unless such condition,
change or construction shall have been approved in writing by
the Committee:; nor relocate or extend the driveway on Lot
Wumber 1 in such a way that it encroaches or is placed upon the
lawn between the main bouse, Lot Number 2 and Parcels "aA% angd
R, " as jidentified on the Subdivision Plan.
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8.2.20 The owners of Lots Number 13 and 14 may not
cbstruct in any way the access roadway described in Sectien 3.3
of this Declaration except for the planting of grass thereon for
aesthetic purposes.

8.2.21 If Lot Number 2 shall at any time be purchased
by the owner of Lot Number i, the two Lots shall be thenceforthn
treated as a single lot, and no Structure shall be permitted to
be constructed on the property formerly comprising Lot Number 2,
nor shall there be any subdivision of the new unitary lot, and
the provisions of Paragraph 8.2.20 hereof shall apply to that
unitary lot.

8.2.22 <The Gwners of Iots Number 2, 3, and 4 shall
cause to be mpmaintained along the border of their respective
Lots with Cherry Lane, such screening as was in existence on
Lot Number 2 at the time of the approval of the Subdivision Plan
by Lower Merion Township.

8.2.23 The owners of Lot Number I, Lot Humber 2 and
Parcels "A" anod “BY shall not construct any fence, wall or other
Structure, or plant any hedge, on the lawn area located between
the main house of Lot Number 1 on the one side and Lot Number 2
and Parcels PAP and "B" on the other without the prior written
approval of the Committee, and the owners of Parcels "A" and "RBY
shall execute a Jeinder of this beclaration for the sole purpose
of agreeing to such limitation, which Joinder shall be attached
hereto and form a part hereof.

8.2.24 Ko Structure, planting or other material shall
be placed, erected or maintained within the Conservation Easement
Area except in strict conformity with the reguirements of
Secticons 2.2 and 9.1.4 hereof.

aArticle IX

Conservation Easements

9.1. The following provisions shall apply only to that area
designated on the plat as "Conservation Easement®:

9.1.1 The property designated "Conservation Easecuent®
shall be maintained as such in perpetuity, pursuant to the
Conservation Agreement, the provisions of which shall be binding
on all Owners, and shall be hereby incorporated into this
Beclaration and be made a part hereof.
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9.1.2 Ho improvepents may be erected on any
Conservation Easement Area except for that certain sanitary
sewery pump station to ke erected in the Conservation Easement
within Lot Number 13, a bus sheliter, if any, at the juncture of
Cherry Lane and the entrance to the Property, the contemplated
second pond and dar, and those necessary for the realization of
the intent of the Conservation Agreement.

9.1.3 There shall be no dunping of soil, trash, ashes
and/or other offensive materials on the Conservation Easemeni
aArea, nor shall there be any dunping or filling in of the ponds
or retention basins.

9.1.4 Ko landscaping shall be planted or installed in
the Conservation Easement Area unless such planting is in
accordance with the zpproved Landscaping Plan and subject to the
review and approval of the Committee,

2.1.85. with the exception of (i} the right of the
membexs of the Board of Pirectors and of the Committee to inspect
any portion of the Property in discharge of their
responsibilities hereunder, of (ii} the right of entry provided
for in Article vI and in Secticen 10.5 hereof, and of (iii) the
right of entry granted to the Conservancy as provided in Section
10 of the Conservation Agreement, the existence of the
Conservation Easement Area shall net imply or give any tight on
the part of either the general public to enter upon the
Conservation Easement Area or on the part of any Owner to enter
upon the Conservation Easement Area contained within the Lot of
any other oOwner, unless permissicn for such ertry shall be
specifically granted by the Owner of such Conservation Easement
Area, and which permissiocn may be refused by such Owner at any
time in his sole and absclute discretion. The individual oOwners
reserve unto thenselwves, and to their successors in title, all
rights, privileges, powers and immunities, including the right of
exclusive possession and enjoyment, subject only to the terms,
conditions and covenants of this Declaration and of the
Conservation agreenment.

Article X
General Pravisiong
10.1. Enforcement. TFhe Association, on behalf of the

owners, shall have the right to enforce, by any proceeding at law
or in eqguity, all restrictions, conditions, covenants,
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reservations, liens and charges now or hereafter imposed by the
provisions of this Peclaration. Failure by the Association to
enforce any covenant or restriction herein contained shall in no
event be deemed a waiver of the right to do so thereafter. The
Conservancy shall have the right to enforce, by any proceeding at
law or in equity, all restrictions, conditions, covenants,
reservations, liens and charges now or hereafter imposed by the
provisions of this Declaration or by the pProvisions of the
Conservation Agreement. Failure by the Conservancy to enforce
any aavenant or restriction contained in either this Declaration
oxr the Conservation Agreement shall in no event be deemed a
walver of the right to do so thereafter.

10.2. Severability. Invalidation of any one of these
covenants or restrictions by judgment or couxrt order shall not
affect any other provisions which shall remain in fulil force and
effect.

10.3. Amendment.

10.3.1 The covenants and restrictions of this
Declaration shall run with and bind the land in perpetuity. This
Declaration may be amended by an instrument signed by no iess
than seventy-five percent (75%) of the Lot Owners. Any amendment
mist be recorded.

10.3.2 Until the conclusion of the Development Period
of the Property, no amendment may alter or affect any rights
granted hereunder to Declarant without the prior written consent
of Declarant.

10.4, NHotices. All notices reguired or provided for in this
Declaration shall be in writing and hand delivered or sent by
overnight courier or by United states mail. If hand delivered,
the notices shall be sent to the addresses shown below and shall
be deemed to have been given on the date hand delivered to the
party receiving the same. If an overnight courier service or the
United States mail is used, the notices shall be sent to the
addresses shown below, and in the case of the United States mail,
certified or registered mail, returm receipt reguested, postage
prepaid, and shall be deemed to have been given on the date
deposited with the overnight courier or in the Tnited States
mail. HNotice shall be addressed as follows:

To Declarant: Cherry Lane Associates
c/o Joseph K. Gordon, Esguire
441 Glyn Wynn Road
Haverford, Pennsylvania 13041;
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To the Asscciation: To the Resident Agents of the
Association at their address, as
set forth in Paragraph D of this

beclaxations
o Owner/Members To the address of the Owner/MHember
as follows: at his Lot address;

of t& spch other address, in the case of either the Declarant or
the Association, as the indicated addressee or their
representatives may indicate in a writing sent to the
ouner/Menbers, Lower Merion Township and the Conservancy.

A0.5. Right of Entry. Viclation or breach of any provision
hewrein contained shall give Deciarant or the Association, to the
extenrt that any of them may bave a right of enforcement
thereover, their respective agents, legal representatives, heirs,
sacscessors and assigns, in addition to all other remedies, the
right {but not the obligation), after five (5) days notice to the
ouwmer ©f the Lot, to enter upon the Iot orxr the land as to which
surh violation or breach exists, apd summarily to abate and
remove:, at the expense of the Gwmer thereof, any Structure or
eondition that may b2 or exists thereon contrary to the intent
amd meaning of the provisions hereof: and the said parties shall
mot thereby be deemed guilty of any manner of trespass for such
emtry, abatement or removal.

AD. 6. No Reverter or Condition Subsequent. No provision
erein is intended to ke, or shall be construed as, a conditiom
suwbeseguent or as creating a possibility of reverter.

20.7. Remedies. Damages may not be deemed adecnuate
tion for any breach or violation of any provision hereof,
s that any person or entity entitled to enforce any provision
kerecf shall be entitled to relief by way of injunction as well
as any other availlable relief either at law or in equity.

A9.8. Indemnification. The members of the Board of
pirecteors of the Association and the members of the Committes
sha2l1l not be personally liable to the Members of the Asscociaticon
or o any other person or entity deriving rights frem or through
a2gpy member of the Association for any action taken or not taken
im good faith in performing their responsibilities described or
providad for in this Declaration, unless such action or failure
€ act shall be the result of their own willful misconduct oz
cross negligence.,
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The Association shall protect, exonerate, defend,
indemnify and hold harmless any person who is or was a member of
the Board of Directors of the Association or of the Committee,
and his or her heirs and personal representatives, from.and
against any and all personal liability, and all expenses,
including but not limited to counsel fees and court costs,
incurred or imposed in commection with, or arising from or in
settlement of, any threatened, pending or completed action, suit
or proceeding, whether civil, crimiral, administrative or
investigative, now or hereafter threatened to be brought or
instituted against such person by the Association or by any one
or more Members or by any other person or entity, by reason of
the fact that he or she was such a director or Committee member,
other than to the extent, if any, that such liability or expense
shall ke attributable to hi=s or her willful misconhduct or gross
negligence, provided, in the case of any settlement, that the
Board shall have approved the settlement, which approval shall
not be unreascnably withheld. Such right of indemnification
shall not be deemed exclusive of any other rights to which such
person ray be entitled as a matter of law or agreement or vote of
Members or of the Board, or otherwise. Any Hember who brings an
action against the Association, the members of the Board of
Directors or of the Committee, which action is decided in favor
of the defendants, or is dismissed with prejudice, shall pay all
counsel fees and court costs of the defendants incurred in
defending such action. The indemnification by the Association
set forth in this Section 10.8 shall be paid by the Board on
behalf of the Association and shall constitute a special
assessment and shall be asseszed and cellectible as such.

Every agreement, deed, lease, or other instrument
entered into by the Board on benhalf of the Assceciation shall,
without the necessity of its having to explicitly so state, be
deemed to provide that the Board and the officers orx assistant
officers of the Association executing the same are acting only as
agents for the Association and shall have no personal liasbility
thereunder {except to the extent, if any, that they may also be
Members at the time any such liability is assessed), that any
clain by the other party or parties thereto with respect thereto
or to the subject matter thereof shall be asserted against the
Board, which shall act on behalf of the Asscciation with respect
thereto, and that any liability thereunder or with respect to the
subject matters therecf shall be borne by those who are Members
at the time such liabkbility may be assessed by the Association as
a special assessment.
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10.9. Headings. The headings or titles herein are for
convenience of reference only and sball mot affect the meaning or
interpretation of the contents of this Declaration.

10.1E0 gGendsr and Number. Whertever used in this
Declaration, unliess the context clearly indicates a contrary
intent, the use of any gender shall include all genders, and the
singular mmber shall include the bloral and the plural the
singular as the context may require.

IN WITNESS WHERECQF, the undersigned, being the Declarant
herein, has hereunder set its hand and seal the day and year
first above written.

CHERRY LANE ASSOCTATES

f e%&q (SE-L}

.Moéeph K. Gordon

{ :
ST S el mwgﬁﬁj Ste 6§£§mmmm
= e

]
Lean Goxrdo,

Witnessed oy:

e A Eeaml By

= e R By

William Iz v FI

e N e 8y: %?ﬁgg‘ . s (SEAL)
EligZgaketh Mclean

- 27 -

10267 AT4




i

4

JOINDER

William L. ¥cLean, IIT and Elizabeth MclLean,

in their
collective capacity as the owners of Parcels "AT™ and “B™ as

identified on the Subdivision Plan, join in the foregoing
pPeclaration of Covenants, Conditions and Restrictions for Sydbury
Glen Homeowners Association for the sole purpose of confirming
their agreement to be kound by the provisions of Section 8.2,

2"
thereaf, and for no other purpose - 25 epmed-
i Soe S e e By:

R Py e s S : Eiabsdb, he Lo (SEAL)

Elizé}:eth McLean

pated: _August” 27 , isas
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COMMONWEALTH OF PENNSYLVARES

: 55
COUNRTY OF ﬁy??aﬂnﬁzfvvﬂnby?L_:
on this, the 2R oy of Cico Focadi— . 1oss,
efore me = , the uUndexrsigned officer,

personally appeared Joseph K. Gordeon, known to me {or
satisfactorily proven} to be the person whose name is subscribed
to the within instrument, and acknowledged that he exesuted the
same for the purposes therein contained.

IN WITNESS WHEREOQF, T hereunto set my hand and official
seal.

K tr oy XF CBenestil_(stars
Fotary Dublic
My commission expires:

CAWN G ARNOLD, Notary Public

Lms.%gri:m Twp., Meatgomery Ga.
by Comm o Expires March 26, 1850
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COMMONWERALTH OF PENNSYLVANIA

COUNTY oF 2 Y] J\'ngj'rrmw?/

on this, Tthe cifff& day of af,{)w s 1988,
before me e A— , Phe undersigned officer,
personally appeared Ray McLean Gordon, known to me {or
satisfactorily proven) to he the person wvhosée name is subscribed
to the within instrument, and acknowledged that she executed the
same for the purposes therein contained.

"N

”

IN WITNESS WHEREOF, ¥ hereunto set wyY kand and official
seal.

Al oy N (el (sERL)

Notary Public

My commission expires:

DAWN G. ARNOQLD, Notery Poblla
Lower Meriae Tw_ Montgomery Co.
My Commissicn Exgizes Atarch 25, 1990
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COMMONWEALYH OF DPENNSYLVANIA
COUNTY OF mh.:gmuﬁal’

on this, the _o7R  day of _(Claw geerst— , 1988,
before me A Q%sﬂi ggzgagggﬁacﬂz . GCite undersigned officer,
personally appeared William L. Mclean, I¥f, known to me {(or
satisfactorily proven) to be the person whose name is subscribed
to the within instyument, and acknowledged LThat he executed the
same fTor the purposes therein contained.

TRy

ss

IN WITHNESS WHERECF, I hereuntc sebt my hand and official
seal.

L iimn setf (Lo rers gsrar)

Notary Public

My commission expires:

DAVWN G, ARNOLD. Nofary Poae
Lowes Merion Twp., Nartgonery Ga,
My Commission Expires Marce 25, TS50




COMMONWEALTH OF PERNSTIVANIA

counNTY OF & Floi: 5{11\1»6—

on this, the é?7ﬁ42 day of v groalt ., 1sas,
befors me s N <€ — | %Yhe undersigned officer,
personally appeared Elizabeth McocLean, known to me {ox
satisfactorily proven) to ke the person whose name is subscribed
to the within instrument, and acknowledged that she executed the
same for the purposes therein contained,

=25

“ouoe

IN WITNESS WEHEREOF, I hersunto set my hand and official
seal.

b2 el ot EATL)
Notary Public
My commission expires:

LAY N G. ARNOLLD, Natary Public
Lowaer Marion Twp., Monigomary Ca.
My Commission Expizes March 26, 199G

Mantgoméry Loumty. $5
mummmm&wmﬁxanﬁndmﬂs&iy o
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