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MENDED AND RESTATED DECTARATION OF COVENANTS

CONDITIONS AND RESTRICTIONS
FOR _BYDBURY GLEN HOMPOWNEERS ASSOCTATION
SR RS EUaT Shnd S ONNYRES ASSOCTATION

TELS AMENDED AND RESTATED DECLARATION CF COVENANTS,
CORDITIONS AND RESTRICPIONS ({the "Declaration™) is made this P2l
day of May, 1992 by Joseph K. Gordon, Ray Mciean Gordon, William
L. McLean TIT and Elizabeth McLean, =/a Cherry Lane Associates
{collectively the "Declarant™).

Background

I. 1888, Declarant recorded that certain
Declavaticn of Covenants, Conditions and Restrictions dated
Aucqust 27, 1923 (the "Original Declaration®) in the office of the
Recordex of Deeds of Montgomery County, Pennsyvlvania, in beed
Sook 4£8BE, Page 448, pertaining to that certain pProperty situate
in Lower Merion Township, Montgomery County, Pennsylvania, more
particularly described on Exhibit "A™ attached theretso, all of

I On Septecber 7,

which was owned by Declarant on the aforesaid date of recording.

Terms not specifically defined in this Bach section shall
have the definition provided in the body of this Declaration.

II. On Jamgary 4, 1951, Declarant conveyed a poartion of
the Property (identified as Iots 1 and Z on the Subdivision Plan)
o Thopas Linden and Josephine Linden, and in connection
therewith, Declarant made and recorded that certain First
Anendment to Declaration of Covenant=, Conditions and
Restyictions dated Dececber 31, 1990 (the "First Arendment®) in
the office of the Recorder of Deeds of Montgonery County,
Pennsylvania in Deed Book 4966, Page 2344, on Januvary 210, 1991.
Certain matters relating to Lots 1 and 2 have been addressed in
a certain Memorandun of Approval and Waiver dated Decenmber 23,
1590, and certain impervious surface coverages of Lots have been
set forth in a certain Declaration of Covenants adated Januazy £,
1951. These documents have been recorded in the Cffice of the
Recorder of Deeds of Montgomery County, Pennsylvania in Deed Book
4972, Page 216 oo March 27, 1991 and in Deed Book 4966, Page 2335
on January 10, 1991 respectively, and are not intended to ke
modified khereby.

en March 15, 1531, Declarant conveyed
another portion of the Property (identified as Lot 10 on the
Subdivision Plan) to Verdi J. DiSesa and patricia F. DiSesa.
Both such transfers were made with the £piji mowledge of, and
agreesent or acguiescence to, such First Anendment by the

espect

ITIX. ‘Thereas .
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desirability, and enhancing the attractiveness of the Property
and the Lots and whick shall run with the Property and the Lots,
ard shall be binding upen all parties having any right, title or
jnterest, their heirs, persanal representatives, succeassors and
assigns, and shall inure to the benefit of the Association and
each Owner of a Ieot and their respective heirs, personal
representatives, SUCCesSSors and assigns.

Article I
Definitions

1.1. As used herein, the following words and terms are
defined to mean as indicated:

1.2. "Architectural and Environmental Review Committee.®™
The Architectural and Enwvirenmental Review committee (the
scomaittee”) shall be conposed of three (2} persons and the
following persons are designated as the initial members:

(i} Iyman S.A. Perzy — Member #1
(ii) William L. McLe2n, FIT - Member 2
(iii)Joseph K. Gordon — Menber #3

members of the Comittee have resigned, their
until such time as adl
onstructed a
jve Lots and a Certificate of
Ccccupancy has been jssued therefor oxr for a pericd of ten years
from the date of recording of this Peclaraticn, whichever event
shall first cccur (the ®Tnitial Term®). Prior to the expiration
of the Initial Term, any vacancy cxreated on the Committee shall
he filled by the arfirmative vote of the remaining Committee
pembers. Upon the expiration of the Tnitial Term, the Owners of
she Lots within the Froperty shall by a two-thirds (2/3) vote
appuint the new pmeobers of the Committee and such members shall
serve 2 three {3) year term of office. Thke arfirmative vote of a
majority of the pembers of the Committee shall be required for
any £inding, determination, ruling or oxder, or to issue any
it, consent, auntherization, approval or the like pursuant to
the authority centained in this Declaration. Any member of the
Committee may at any time resign from the Committee upon written
notice to the other menbers of the Committee. Subsegquent ta the
expiration of the Initial Term, vacancies on the Committee,
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however caused, shall be filled by a vote of two—-thirds {2/3) of
the Owners of the Lots within the Property within sixty (60) days
of the creation of the vacancy. Aany new nember elected to fill a
vacancy in the Committee shall serve the unexpired term of the
Copmittes menber vacated.

1.3. % ociation.” Sydbury Glen Homeowners Association,
inc., a Pennsylvania non-profit corporation, as formed or to be
formed by Declarant.

1.4. "Conservancv.™ The Brandywine Conservancy, a Delaware
corporation, which shall adnminister the Conservation Easement
Area pursuant to the Grant of Easement and Restrictive Covenants
dated Auvgust 27, 1938 between Declarant and the Brandywine
Conservancy (the "Conservation Agreement™).

1.5. "conservation Easement Area.® Those areas of the

Property designated as "Conservation Easements™ on the
Subdivision Plan approved by Lowver Merion Township.

1-6. ™peclarant.™ Chexry Lane Associates, or its successors
or assigns which succeed it Ffor the purpose of developing the
Property or any part of the Property.

1.7. ™Development Period.™ The period until such time as

all residential development is completed, not to exceed ten years
from the date this Declaration is recorded in the office of
Recorder of Deeds of Montgomery County, Pennsylvania.

1.8. "Ilot.* A lot or parcel of ground shown on the
Subdivision Plan, there being a total of fourteen (14) such Lots
within the Property, of which Iots 2, 3, S, 6, 7, 11, 12 and 13
contain Conservation Easement Area within their boundaries.

1.9. "Hember.™ All persons or entities who hold membership
in the Association as provided in this Declaration by reascn of

their ownership of a Lot orxr Lots.
1.10. "Oowmer.®™ The record owner, whether or not one or more

persons or entities, of the fee simple title to any Lot, but
excluding those having such interest merely as security for the

performance of an obligation.

1-11. "Propertv." The real property described on Exhibit
*A™ attached hereteo.
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1.12. "Structure.™ Any thing or device the placenent of
which upen the Property (or any part thereot) nmay affect the
apogarance of the Property (or any part thareof} including, by
way of illustration and not limitation, any building, trailer,
garage, porch, shed, spring house, greenhouse, bath house,
covered or uncovered patic, swinming pool, barbecue installation,
fence, clothesline, radio, television or other antenna, satellite
dish, statuary, fence, curbing, paving, wall, roadway, walkway,
extexior light, sign or any tenporary or permanent living
quarters or any other temporary or permanent improvement made to
the Property or any part thereof. *Structure® shall alse mean
(i) any excavation, f£ill, ditch, diversion dam or othexr thing or
2evice which affects or alters the natural flow of surface waters
from, upon or across the Property, or which affects or alters the
flow of any waters in any natural oxr artificial stream, wash or
drainage channel from, upon or across the Property, and (ii) any
change in the grade of the Property (or any part thereof) of more
than =ix {6) inches from that existing as of the date hereof.

1-13. "Subdivision Pian.® The subdivision plan dated April
3, 1987, prepared by Real Estate Engineering Associates, Yne.,
last revised on April 26, 1988 =2nd recorded in the Office of the
Recorder of Deeds of Montgomery County, Pennsylvania on September
7, 1988 in Plan Book A-50, Page 114.

ARTICLE IX
Pro ghts

2.2. Grant of Jote. Declarant shall hereafter hkold, grant
and convey the Property, including all Lots therein, subject to
the covenants, conditions and restrictions herein set forth, and
those set forth in the Conservation Agreement, which are for the
benefit of, binding upon and shall run with the land, and/or for
the benefit of Declarant, the Association and the Owners, their
heirs, personal representatives, successors and assigns.

2.2. ovisions of owne. ip. Each Owner's fee interest in
any Lot shall be subject to the following provisions:

2.2.1. The right of the Association to charge
reasonable fees (i) for the maintenance of the readways, the Lots
and the screening described in Section 2.5 herecof, the
Conservation Easement Area and any facilities and landscaping
situated therecn, (ii} for the maintenance and operation of the
sanitary sewer pump and sanitary sewer system (other than the

- 5 =
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portion of the sanitary sewer system to be maintained by the
individual Owners, as provided in Axrticle VI herecof) and of the
stormwater management system and its associlated storm water
pasins, and {(iii) any reasonable expenses of the Association,
Beard of Directers or the Committee, and for such fees, if any,
as arxre expended pursuant to Section 7.8 hereof; and

2.2.2. The right of the Asscciation to, in addition to
other rights contained in this Declaration, suspend the voting
rights of any Owner for any period during which any assessment
against such Owner's Lot remains unpaid;

2.3. Structures. Execept for (i) the sanitary sewer pump and
its appurtenant fixtures and eguipment, (ii) the schoolchildrens®
bus shelter at the juncture of Cherry Lane and the entrance to
the Property, if such a shelter is constructed, and (iii) other
Structures permitted undexr the terms of the Conserxrvation
Agreement, no Structure shall be erected, placed or maintained
within any Conservation Easement Area unless approved by the
committee and by the Conservancy pursuant to the terms of the
conservation Agreement, with the exception of engineering work
required under the Subdivision Plan, and any modification thereof
approved by Lower Merion Tecuwnship and the Conservancy-.

2.4. Rules. Subject to the terms of the Conservation
Agreement, the Beard of Directors of the Association shall have

+he right to prescribe reasonable rules and regulatiens governing
the Property, the Lots and the Conservation Easement Area, which

shall be applied to all owners, provided that no such rules and
regulations =hall have any materially adverse effect upon any Lot
owner or the rights of such Owner. In determining whether a rule
or regulation has a materially adverse effect, all factors shall
be considered, not merely eccnomic factors. The minority voting
rights of Owner(s) of any Lot shall not prevent such Owner fron
asserting the existence of a materially adverse effect.

2.5. Association Mapagement. Pursuant te the terms of the

Conservation Agreement and the landscaping plan prepared by The
Delta Group, dated Maxch 3, 1588 (the srandscaping Plan®), the
Association through its Board of Directors shall supervise,
manage, operate, examine, inspect, care for, replace, restore and
maintain the Conservation Easement Area, the individual Foks as
hereinafter provided in Article VI hereof, the screening
described in Section 2.5 hereof, which shall include, by way of
iliustration, and not limitation, the planting and maintaining of
all trees, shrubbery and other plants and landscaping, at the
cost and expaense of the Association (except as such costs may be

esk 5009mi 33




N

-

chargeable to an Owner pursuant to the provisions of Article VI).
The Association shall maintain the roadways designated as "Noxth
Sydbury Lane” and "South Sydbury Lane" on the Plan of the
Property, suchk maintenance to include, by way of illustraticn but
not limitation, the improvement, repair, restoration, inspection,
superviszion and ¢leaning {including the removal of snow, ice, and
accumulated debris) of the aforesaid roadways up to and including
their juncture with Cheriy Lane. The Association shall also
plant and maintain screening parallel to Sonth Sydbury Lane
between such Lane and the south border of the Property which
divides the Property and the Cherry Circle properties to the

south.

Article IIT

eserved Rights of Decla t

3.1. Reserved Rights of Deglarant. The Owners shall hold

the Lots (other than Yots 1, 2 and 10) and the Conservation
Easement Area contained therein, if any, cenveyed to them by
Declarant subject to the following:

2.1.1. The reservation to Declarant, its successors and
assigns, of an easement over any roadway in or on the Property
and over an area ten feet an either side of any lot line in the
subdivision, such easement being for the purpoese of ingress and

egress and the installation and maintenance of public and private
utilities, the sanitary sewer punp and its appurtenant fixtures
and equipnent, the storm water management system and drainage,
including but not limited to the storm water basins to serve the

Property and any part thereof, including amy Lot; and

3.1.2. The reservation t® Declarant, it= successors and
assigns, of the right to store building supplies, construction
equipment and other similar property on any Yot it owns during
the Developrent Period or on any Lot upon which construction of
those improvements specified in the agreement of s=ale for that
Lot shall be occurring. This reserved right shall expire one (1}
year after completion of construction of all improvements by
Declarant.

3.2. Gradipg. Declarant, acting in conformance with the
terms of the Conservation Agreement, further reserves unto
itself, its snccessors and assigns, the right at or after the

time of grading of any roadway or any part thereof for any pur—
pose, to enter upon any abutting Lot {other than Lots 1, 2 and
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10) and grade a portion of such Lot adjacent to such roadway,
provided such grading does not materially interfere with the use
or occupancy of a residence built or te be built on such Lot, but
Peclarant shall not be under any obligation or duty to de such
grading or to maintain any slope. DHeclarant expressly Ireserves
unto itself the right to amend the subdivision Plan or the
Landscaping Plan in any mannexr it, in its best judgment, deems
advisable and as shall be acceptable to the appropriate public
authorities and the Conservancy navimg the right to approval of
the same, provided, however, no such amendment shall materially
adversely affect any Lot not then owned by Declarant or the
rights of the Owner of such Lot [as material adversity is defined
in Secticn 10.3.3.) or cenfer any right upon any Owner ox Mamber
by the recoxrding of any such amended Plan relating to the
development of the Froperty.

3.3. Easement for grilities. Declarant, for it=elf, its
successaors and assigns, reserves an easepent on, over angd under
the Lots (other than Lots 1, 2 and 10) for the purpose of ingress
and egress and the installation and maintenance of public and
private utilities to sexrve the Property and the Lots therein, and
in the Conservation Easement Area, im conformity with the terms
of the Conservation agreepent:, including, but not limited to, the
right to lay, install, construct and maintain pipes, drains,
mains, conduits, lines, meters, and a sapitary sewer pump station
and its appurtenant Lixtures and equipment, and other facilities
for watey, STOITm SewWer, sanitary sewer, gas, electric, telephone,
cable television, and other public or private services or
gtilities deemed by Declarant to be necessary or advisable to
provide service to any Iot, or in the area or on the area in
which the same is located, together with the right and privilege
of entering upon the individual lots for such purposes and making
openings and excavations thereon, which openings and excavations
shall be restored in a reasenable period of time. Such reserved
easement shall include, but not be limjited to,
the construction of an access roadway to permit access to the
sanitary sSewer pump and its appurtenant fixtures and ecuipment,
such easement to run along the commen boundary of Lots 13 and 14
and within and aleng the northern boundary of Lot 13, all as
depicted on the subdivision Plan and Sheet 4 (entitled "Site
Development Plan™) thexeof.

3.4 Title Lines. Subject to the review and written
approval of the Conservancy, peclarant during the inirial
development of the Property, for a peried not to exceed fourxr (4)
years, reserves the right to make changes in the title lines
dividing one or more of the Lots then owned by Declarant, and to
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change the iocation, or size of a Lot (other than a Lot not then
ouned by Declarant} oY Cconservation Easenent Area (other ther
wirhin a Lot not then owned by Declarant) ox any sther easement
over any Dart of the Property then owned BY peciazant, to the
extent that peclarant may., in its judgment, deen necessary ©r
desirable in connection with the improvedent and developzent of
+the Property as contemplated by this Declaratlon. There shall
not, however, e a substantial reduction in the acreage of the
conservation Easement Are.

Article IV

Mezbership apd Wotine Rights

. B gjembe:-shio. Erery Cumer of a 1ot shall be a member of
the Association. Menbership shall be appurtenant o and may neb
be separated frcm cwnership of any Lot.

&.2. Woting. The Association shall have two (2) classes of
voting pembership:

4£.2.1. Glass A class A Hembers shall be all Ounexrs
£ the Declarant and shall be entitled to one
ocwned, provided, howevex,

Henhers,
ecpect to any 1ot, and suck vote
and not in any shares oT fractions.

4.2.2. Class B- The Class B Member shall be the
peclarant and shall be entitled To three (3) vetes for each Lot
cumed. The Cclass B nmembership shall be converted to Class A
meoler=hip on the happening of the first to occur of the
Following events:

(&) whes the total votes held by Owners in the
class A menbership equal the total votes held py Declarant in the
Cclass B membership, ©f
(b} pecenber 31, 1998 ..
4.3 Board of Directors. The Board of pirectors of the

Association (the wioard of pirectors*) shall consist of three (3)
memkers elected annually by 2 majority of the votes of each class
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of Merbhers who are voting in person or by proxy, from time to
£ima, at a neeting duly called for this purpose. All resolutions
of the Board of Directors shall be by majority vete of the
=g=ters of the Board of Directors. The Beard of Directors of the
As=ociatien shall have the authority to cauwse the taking and
carrying out of 211 of the actions and responsibilities given and
assigne@ to the Association in this Declaration.

Article Vv
Covenant for Wajntenance Assessments

5.1. Creation of Lien and Personal cbligations for

ents. The Declarant, for each Lot, hereby covenants, and
each Cuner of any Lot by acceptance of a deed therefor, whetherx
or not it shall be so expressed in such deed, is deemed to
covenant and agree to pay to the Association: (i) annual assess—
ments or charges, and (ii) special assesswents, for capital
inprovements or improvements to the Conservation Easement Area,
and (iii) additional assessments, all such assessments to be
established and collected as hereinafter provided. The annual
and special tg, together with interest, costs and
reasonable attorney's fees, shall be a charge on the land and
=hall be a continuing lien upon the Lot against which each such
ascesswent is made {the "Assessments®). Eack such assessment,
together with interest, costs and reasonable attorney's fees,
shall also be the personal obligation of the person who is the
ovner of soch Lot at the time when the assessment shall be made,
and the ohligation for delinguent assessments shall pass to the
Ouner's successors in title on conveyvance of the Lot unless
satisfied prior to such comnveyance. For purposes of assessing
any Assessment, both annual and special, Lots 1 and 2 shall be
considered, following their consclidation, as a single Lot and
therefore shall have only one assessment.

5.2. Purpose of Assessments. The Assessments levied by the
Association shall be made and used exclusively for the
naintenance of the Conservation Easement Area, the individual
Lots, the screening described in Section 2.5 hereof, and the
roadways lccated upon the Propexty, the cost of maintaining the
sanita»y sewer pump and main sanitary sewer line {including but
not limited to the reimbursement of such costs for any of the
foregoing to an individual Owner if paid by such Owner), the cost
of maintaining the storm water panagenent System and the
associated storm water basins, any reasonable expenses of the
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Association, the Board of Directors, or the Committee, and for
such fees, if any, as are expended pursuant to Section 7.8
hereof, and for any other activity consistent with the rights and
responsibilities of the Association hereunder and Tor the benefit
of the members. The Assessments shall alsc be macde and used for
o ses specified in Section 10.8 hereof, the purchase of
liability insurance, to insure the Association, its Members and
the members of its Board of Directors against liability arising
from such aforesaid maintenance and other activities undertaken
and performed by the Association and against liability arising
from conditions existing in the Conservation Easement Area and in
other portiocns of the Property which are toc be maintained by the

Association.

5.3. Reserve Fund. The annual assessrents =hall inelude an
ampount deemed necessary ox desirable by the Association's Board
of Directors to establish a reserve fund for capital or other
improvenents te the Conservation Easement Area and for the
reconstruction or repair of the readways located upon the
Property. 7The roadways leocated on the Property shall include the
entrance dxive to the Property from Cherry Lane, Sogth Sydbury
Lane and North Sydbury Lane, the latter being the access drive
for Lots Number 1, 2, 11, 12, 13 and 14, whether it shall be a
private road or a private driveway. The portion of each
assessment payment received by the Assoceiation applicable to the
reserve fund shall be held by the Association in trust separate
and apart from other Association funds. Such trust funde shall
be retained by the Association and used only for such capital or
othex improvements to the Consexvetion Easement Area or such
roadway reconstruction or repairs upon the approval of the
Association®s Board of Directors.

5.4. Maximum Annual Assessment.

S.4.31. During the 1985 calendar yeax or, if the
Rssociation adopts a fiscal yvear other than a calendar year for
accounting purposes, during the fiseal Year commencing in 1939,
the maximum annual assessment per Lot for such year shall be the
aggregate for twelve months of Four Hundred and Fifty Dollars
($450) per month. The accounting year selected by the Asso—
ciation (calendar or fiscal) is hereinafter sooetimes called its
"fiscal year™ and the fiscal period referred to in the preceding
sentence is berein called its *initial fiseal year®. Assessments
for Lots conveved prior to the commencezent of the initial fiscal
year shall be at & rate not in excess of the foregoing maximum
annual assessment rate for the initial fiscal year.
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s.4.2. For the fiscal year imnediately following the
Association's initial fiscal year and for each succeeding fiscal
year, the Asscociation's Board of Diresctors nay increase the
paximum annual assessment by up to, but not in excess of, the
product obtained by multiplying (i) the annual assessment for the
preceding fiscal year by (ii) the percentage equal to ten (10}
percent higher than the percentage increase in the Consumerx Price
Index — Philadelphia for the preceding fiscal year as anncunced
by the United States Department of Labor (such product being
c=alled herein the "eceiling increase™); provided, howewver, that
after a majorxity of the Lots have been conveyed to persons or
entities not affiliated with the Declarant or with each other the
maximum annpual assesscment may be increased by an amount in excess
of the ceiling increase only by a vote of two-thirds (2/3) of the
total votes cast by the Members who are voting in perseon or by
proxy, at a nmeeting duly called for this purpose.

5.4.3. The Board of Dizrectors may fix the annual assesspent
at any ameunt not in excess of the maxinmum.

5.5. Special Assesspents. The Board of Directors of the
Association nay levy, in any fiscal yeax, in addition to the
annual assesspments authorized above, a special assessment
applicable to that year only, for the purpose of defraying, in

whole or in part, any construction, recenstruction, repair or
replacement of a capital improvement or other improvements to the
Cconservation Easement Area, including but not limited to the
sanitary sewer punp and system or for reconstruction or repair of
the roadways, spring house, stream, ponds and dams, the
stormwater management system and its associated storm water
basins and/or to neet any other deficit or unforeseen expenzdes of
the Association, including, but not limited to those specified in
Section 10.8 herxeof, or to increzase the administrative fund of
the Conservancy, provided, that, a majority of the Lots shall be
owned by persons or entities not affiliated with the Declarant or
with each other and either (i) the Board of Directeors of the
Association determines unanjimoizsly that such assessment and the
purpose for which it is levied is necessary and of an emergency
nature or (ii) any such assesspent shall have been approved by
twe—thirds (2/3)} of the total wvotes cast by the Members who are
voting in person or by proxy at a meeting of the Members duly
called for the purpose of considering and voting on such special

assesspent.

5.6. Notice and Quorum for Any Action Authorized under

Sections 5.4 and 5.5. Written notice of any nmeeting called for
the purpose of taking an action anthorized under Secticns 5.4 or




pume——

o

I,

5.5 shall be sent to all Meobers not less than ten {10} days, and
not nore than sixty (60) days in advance of the meeting. At the
first such neeting called, the presence of Members or of proxies
entitled to cast sixty perxcent (60%) of all the votes of Members
shall constitute a quorum. If the recuired guorum is not
present, ancther meeting may be called subject to the same notice
requizrerent, and the regquired guorum at the subseguent meeting
shall be one-half (1/2) of the reguired guorun at the preceding
meeting. No such subsequent meeting shall be held more than
sixty (60) days following the preceding meeting.

5.7. _Rate of Assesspent. Both annual and special
assessments for (i) maintenance, repair, reconstruction and other
activities of the Association, including the maintenance of the
Conservation Easement Area, the roadways, the screening described
in Section 2.5 hereof, the operation of the sanitary sewer pump
and sanitary sewer systen, and the maintenance of the storowater
management system and its associated storm water basins, but not
includ@ing the maintenance described in (ii) below, shall be in
equal amounts for each Lot, and (ii) shall be proportionate for
the portion of the assessrent applicable to the maintenance of

the portion of individwual Lots not within the Conservation
Eagempent Area, and then based on costs incurred for each Lot or
on & basis related to the size (i.e. square footage] and
character of such portion of each Lot relative to the aggregate
size and character of such portion of all Lots, as determined by
the Board of Directors of tha Association.

$.8. Additional Assesspents. Additional assesspents may be
fixed against any Lot only as provided for in Article VI of this
Declaration. Any such assessments shall be dure as provided by
the Brard of Directors in making any such assesspent.

5.9. Surplus Receipts. Any surplus of receipts over

25 of the Association for any fiscal yeax shall be, at the
discretion of the Association'’s Board of Directors, either (i)
added to the Reserve Fund provided for in Section 5.3 hereof, or
{(ii) applied to reduce the assesshents necessary to meet the
budget adopted by the Asscciation for the next fiscal year, or
{iii)} refunded by the Association in equal amounts to each Owner,
and, in the event of & refund relating to a Lot sold and
transferred during the fiscal year, prorated hetween or among the
owner and former Owner(s)} of the Lot sold and transferred during
the previous year, including the Declarant, based upon the
portion of the pravious fiscal year that each such Owner shall
have held record title to the Lot, as determined by resolution of
the Board of Directors.
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5.10. Date of Cor—encement of Annual Assessments: Billing
and Nue tes; Certificate of Pavaoent Assesspents. The annual
assesszents provided for herein shall commence as to each Lot on
or the first day of the month following the conveyance of the Lot
to 2 Class A nmember, shall be prorated for Lots conveyed between
annual fiscal dates and shall be billed and due monthly,
quarterly or annually as determined by the Board of Directors.
The Association shall, upon denand, and for a reasonable charge,
furnish a certificate signed by an officer of the Asscciation
setting forth whether the assessrents on a specified Lot have
been paid and the ameunt of assessments, if any, Which are or
will be owing to a specified date.

5.11_ Effect of Nemw ent Assescments: Reredies the
Aszociation. Any assessment not paid within thirty (30) days
after the due date shall bear interest from the due date at the
rate of fifteen percent (15%) per annum, and shall be subject to
2 late charge of five percen® (5%) of the assesspent, and the
Board of Directors shall bave the right to declare the entire
balance of the annual assesspent and accrued interest thereon to
be immediately due and payable. In addition, the Owner shall be
liable for all costs of collecting any such assessment, including
reasonable attorney's fees and court costs. The Association may

bring an action at law against the Ouwner personally obligated to

pay the sape and/or, without waiving any other right, may
forecliose the lien against the Lot. The Association may also
bring an action in eguity to cormpel specific performance of any
obligations of an Owner as provided in this Declaration. Ko
Cumexr may waive or otherwise escape liability for the assesspents
provided for herein by the abandorment of a Lot.

5.12. gobordjpation of the Tier to Mortgages. The lien of

the assesspents provided for herein shall be subsrdinate to the
lien of any recorded first morigage now or hereafter placed
against a Lot, wnless such lien for assessnents hereunder has
been duly recoxded as such in the 0ffice of the Recorder of Deeds
o Montgonery Connty aforesaid prier o the recording of such
oortgage. Sale or txansfer of any Lot shall not affect the
assessaent lien. However, any contract purchaser of a Lot shall
be entitled, on written request to the A=seciation, to a

tement in writing fron the Association setting forth the
anount of any unpaid assess=ents against the Cwner of the Lot due
the Association and such purchaser shall not be liable for, nor
shall the Yot comveyed be subject to a lien for, any unpaid
ascessments made by the Association against the Cwner-Grantor of
the ot in excess of the ancunt set forth in such statement. The
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sale or transfer of any Lot pursuant to foreclosure or any
proceeding in lieu thereof, of a rpoxtgage senpioy in pricrity to
+he assesszent lien, shall extinguish the lien of such assess—
Dents as to pavments which became due prior teo such sale ox
transfar. No sale or transfer shall relieve suvch Lot froso
2iability for any assessments thereafier beconing due or fron any
ilien therefor.

Arcicle VI
Maintenance bv Owner

The Cumer of each Lot shall keep his Lot, and all
izprovements thereon, in good order and repair, including, but
not linmited to, the sSeeding, watering and mowing of a2ll lawns and
vards, keeping all sidewalks (if apy) neat, clean and in good
repair, and free of ice and snow, the pruning and cutting of all

+rees and shrubbery and the painting (or other appropriate
external care) of any and all Structures on the Lot, all in a
manner and with such frequency as is consistent with good
oroperty nmanagement and =zintenance and in the same chavacter and

stvle as is established or approved by the Declarant or the
Committee for such lot, provided, however, that the Owner of any
Iot containing a portion of tke Conservation Easenent Area shall
=aintain that porticon of the Consarvation Easenent Area pursuant
+ thae vterws of this Declaration, the Conservatien Agreement and
the Iandscaping Plan. Iach Cwpner =shall bear all

associated with the maintenance of his sanitary sewexr line froo
its beginning to its connection with the zain sanitary sewer line
(the main sanitary sewer line to e defined as any portion of the
sanitzry sewer line bevond the juncture of two or nore individual
sanitary sewer lines). If, in the opinion of the Coonittee any
tnmer fails to perforz any material doties izposed hereunder in
any material respect, the Association, after thirty (30) days
writien notice o the Owner to remedy the condition in gquestion,
and vpon failure of the Owner to reoedy the condition, shall have
+he right (but not the cbligation), through its agents, eoployees
or independent contractors, to enter upon the lot in gquestion and
o repair, —aintain, and restore the Lot and the izprovenents or
Strictures thevean and the cost thereof shall be a hinding,
Dersoral obligation of suckh Cwner of the Lot, shall be an addi-
Licnal assesscent on the Lot, and any amounts owing shall be
subject o the interest provisions of Sectjion 5.11, and the
Association =av avail 3uself of any of the renmedies provided in
Sectipn 5.211. The Association mav also, fro= tinme to Time, elect
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to previde foxr each Tot, regular lawn pmaintenance and leaf
removal for accessible lawn areas and snow repoval from the
driveways, and each Quner shall acgept and pay for such
naintenance in their assessment killings as provided in Sections
5.2, 5.7 and 5.10 hereof, if so provided. If an Owner shall
himsel f, with the written consent and approval of the
Association, perform regular lawn maintenance, leaf renowval and
property maintenance to the satisfaction of the Association, the
savings, if any, realized by the Association for the portion of
each year during which the Owner performs such maintenance with
such consent, shall be deducted from the portion of such Owner's
Assessment applicable te the maintenance of the portion of the
Lot not within the Conservation Tasement Area (see Section

5.7(ii) hereoX).

Article VIT

Architectural and Fnvironmental Review
7.1 Building Restrictions. No Structure shall be commenced,

erected or maintained on any Lot nor shall the extericr
appearance of any Structure on any Lot be changed or altered from
the appearance thereof after completion, nor shall the natural
state of any area of any Lot be disturbed or altered after
conveyance thersof to a Class A Member., nor shall any work ke

copmenced or performed which may result in a change of exterior
appearance of any Structure, until the plans and specifications
showing the nature, kind, shape, dinmensions, material, floor
plan=s, color scheme, location, exterior plans and details, paving
plans and location, landscaping details, proposed topographical
changes, together with the estimated cost of said work and the
Cuner's proposed construction schedule, and together with a
designation of the party or parties to perform the work, have
been sub=mitted to and approved in writing by the Committee. In
the event the Committee Ffails to approve oxr disapprove such
desigr and locatich in writing within sixty (60) days after said
plans and specifications have been submitted to it, approval will
not be required and this Article will be deemed to have been

fully complied with.

7.2. Committes Criteria., The Cormittee shall censider such
plans and specifications for approval upon the basis of, ameong
other things, the harmony of extermal design and leocation in
relation to surrounding Structures and topography, the nature and
durability of the material, quality of workmanship, choice of
coloxrs and caterials, grade elevations and/or drainage, storm
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management and erosion control methods *o be employed during
construction, landscape plans, the ability of the party or
parties designated by the Owner to complete the work proposed in
accordance with the plans and specifications submitted,
including, without limiting the foregoing, such factors as
background, experience, skill, quality of workmanship, fimnancial
ability, ete. In xeviewing the plans, the Committee shall con—
sider factors including, but not limited to, the environmental
impact upon the Conservation Easement Area, public health and
safety, the effect the proposed work will have on the use,
enjoyment and value of surrounding preperties, and/or the ocutlook
or view of other neighboring properties and the suitability of
the proposed improvements or alterations with +he general
aesthatic values of the surrounding area. No alterations,
construction, change of grade, excavation or dumping shall be
permitted or approved by the Committee within the Conservation
Fasement Area without approval of the Conservancy as provided for
in the Consarvation Agreement. The Committees may, in its
discretion, issue such architectural design criteria and
guidelines as it deems advisable. A Lot purchas=er, prior to the
purchase of a Lot and/or the preparation of architectural plans,
is encouraged to copsult with the Committee and review the

architectural design criteria, if same have been issued.

7.2.1. Befora any construction of any Structure,
improvement, addition, change, alteration, or landscaping shall
be commenced, two (2) full sets of plans and specifications at a
scale of 1/4% = 1'-0" and a plot plan of the Lot shall be
submitted to the Committee. Such plans and specifications shali
shewt the front, rear, and all side exterior elevations, floor
plans, building sections, materials, including (but pot limited
to) the color, texture, and materials for the roof, exterior
walls, trim, windows and dooxrs ©f each building or additien or
exterior alteration. The plot plan shall show *he building
location and setback frxrom property lines, dimensions of the
proposed Stxucture, improvement, addition, change, alteration or
landscaping and of all other Structurxes upen the Iot, boundaries
of the Censervation Easement Area (where applicable), the
location of the water service, sanitary lines, driveway, storm
water drainage system, intended landscaping, secreening and land
area. Any additional information requested by the Committee
shall be promptly furnished by the Owner of the Tot in question.

7.3. Disapproval of Plans. In any case where the Committee

shall disapprove the plans and specifications submitted
hereunder, or shall approve the same enly as modified or upon
specified conditions, such disapproval or qualified approval
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t+he Property as a wnole), except for delavs due to "force
majeuxze™ strikes, wars, acts of God and other matters not within
the control of the Gwner of the Lot and his agents, servants and
contractors.

7.6. Completion of construction. Upon completion of
eonstruction of any Structure in accordance with the provisions
+he Ccommittee, upon request of the applicant, shall issue
a certificate of compliance in form suitable for recordation in
the office of the Rrecorder of Deeds of Montgomery County
aforesaid, jdentifying such Strmeture and the Lot on which such
Structure is placed, and stating that the Styructure has been
ted pursuant to the rerms hereof. FPreparation and
f such Certificate shall e at the expense of the
Any certificate of Completion issued pursuant kereto
i jdence of the facts therein stated, and as
i i and for value, OF
conclusive
evidence that all Structures on ch certificate
comply with the provision hereof.

2.7. Examination Fee. The Committee may not charge any fee for
the examination of the plans and specifications submitted for
approval.

Except for an architect, who nay
be a member and shall be consulted
professionally in conmection with nis service on the Committee,
and shall be compensated at his regular rate, the members of the
Ccompmitree shall serve without compensation unless coumpensation
shall be specifically approved by the Menbers.

7.9. Committee Rules. The Committee, %o the extent of its
functions hereunder and rights specifically provided herein, and
consistent with the terms of the Conservation Agreement, may
adopt and promulgate reasonable rules and regulations regarding
the administration, interpretation and enforcement of the
provisions’ of this Declaration provided that no such rules and
requlations shall have any ially adverse effect upon any Lot
owner or the rights of such Owner. In determining whether a uule
or regulation has a materially adverse effect, 211 factors shall
be considered, not merely eccnonic factors. The minority woting
rights of cener(s) of any Lot shall not prevent such Owner from
az=erting the existence of a materially adverse effect.

7.10. Conditjonal Approval. In granting any permit,
authorization, or approval, as herein provided, the Committee may
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impose any appropriate conditions or limitations thereon as they
shall deem advisable under the circumstances of each case.

7.11. Waiver. The Committee may at any time elect to waive any
or all of the requirements of this Article V1XI. Such waiver
shall be evidenced by an instrument executed by the Chairman of
the Committee and shall be binding in perpetuity or as otherwise
specified in such waiver. The Committee shall not waive any
requirements which shall, by such waiver, have a materially
adverse effect on the Sydbury Glen project. In determining
whether a waiver has a materially adverse effect, all the factors
set forth in Section 7.2 zhall be considered.

Article VIII
Declayation of Covenants, Conditions, and Restrietions

8.1. Residential Use. AIl Lots and dwellings thereopon =hall
be used for private, single«family {which term shall include, for
the purposes of this subparagraph, parents, grandparents, other
close relatives and domestic help of the Owmer) residential

purposes exclusively.

8.2. Prohibited Uses and Hojisances. Except as may be

explicitly provided for or permitted hexein cr as may be approved
in writing by the Cormmittee:

8.2.1l. No noxious or offensjive trade or activity shall be
carried on or upon any Iot or within any dwelling, nor shall
anything be done therein or thereon, which may be or become an
annoyance or nutisance to the adjacent community or other Owners.
wWithout limiting the generality of the foregeing, ho speaker,
horn, whistle, siren, bell, amplifier or other sound device,
except such devices as may be used exclusively for security
purposes, shall be located, installed or maintained upon the
exterior of any dwelling or upon the exterior of any otbher
improvements constructed upon any Lot. No snowmebiles, go—
carts, motor bikes, trail bikes ox other loud engine recreational
vehicles shall be run or cperated upon any 1ot or upon the
roadwvays serving the Property. No exterior sound generating
devices such as horns, whistles, sirens, or simnilar devices
associated with security alarms.
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8.2.2 The maintenance, keeping, boarding or raising of
animals, livestock or poultry of any kind, regardless of nupber,
shall be and is hereby prohibited on any Lot or within any
dwelling, except that this provision shall not prohibit the
keeping of dogs, cats, or customary household animals Provided
they are not kept, bred or maintained for commercial purposes
and, provided further, that such aninals are not a source of
annoyance or nuisance to the adjacent community or other Ouwners
and do not roam at large on the Property.

B.2.3 Ko lumber, metals, bulk materials, refuse or trash
shall be kept, stored or allewed to accuralate on any Lot, except
building material during the conrse of construction of any
approved dwelling or other permitted Structuze.

8.2.4 No burning of trash shall be permitted on any Lot.
sh or other refuse i= to be disposed of by being picked up
and carried away on a regular and recurxring basis, containers may
be placed in the epen on any day that a pick—up is to be made at
such place on the Lot as to provide access to persons making such
pick-up. At all other times such containers shall be stored in
such a manner so as not to be visible from the roadway ox the

other Lats._

2.2.5 Fo junk vehicles, unlicensed or inoperable motor
vehicle, commercial vehicle, trailer, camp truck, house trailer,
boat, boat trailer, bus or other similar machinery or equipment
of any kind or character (except for such egquipment and machinexry
as may be reasonable, and osual in conpection with the
use and maintenance of any Lot) shall be kept upon any Lot unless
stored or parked within garages or other permitted Structures nor
(except for bona fide emergencies) shall the repair or extraordi-
nary maintenance of automobiles or other vehicies be carried out
thereon. No motor vehicles of any kirnd shall be regularly parked

upon the roadways serving the Preoperty.

B8.2.6 HNo Structure of a tenmporary character shall be
érected, used or maintained on any Lot at any time.

any charactexr =shall be erected, posted or displayed upon, in er
about any Lot or dwelling; provided, however, that one terporary
real estate zign not exceeding four (4) sguare feet in area may

be erected upen any Lot placed upon the market for sale or rent.




Any such teoporary real estate sign shall be remgved promptly
following the sale or rental of such Lot._ -

28-2.8 Neo Structure, planting or other material shall be
placed or permitted to remain upon any- Lot which may damage or
interfere with any easement for the installation or maintenance
of utilities, or which may unreascnably change, obstruct or
retard direction or flow of any drainage channels.

8.2.9 Ko peles and wires for the transmission of
electricity, telephomne and the like shall be placed or maintained
above the surface of the ground on any Lot.

£.2.10 No Satellite dishes or other aexial or antennae
for either reception or transmission shall be permitted.

B8.2.21 No Lot shall be subdivided.

8.2.12 No excavation shall be made on any Lot except as
specifically provided herein and for the purpose of building
thereon at the time when the building operations are commenced,
and no earth shall be removed from any Lot except as a part of
such cperations, or operations in connection and compliance with
the Subdivision Plan and Landscaping Plan.

£.2.12 Neo exterior lighting shall be placed or fixed in
such a manner as to cause = concentrated beam to be di
ocutside the boundaries of any Lot. IBExterior lighting shall be
under the jurizdiction of the Committee.

8.2.14 No Lot shall be so used as to cause any pollution
to waterways, streams or ponds oh or adjacent to the Lots or to
any adjoining property's water supplies. No Lots shall be so
used or maintained so as to canse any ercsion of soil or sediment
inte such waterways, streams or ponds. During the grading and
construction of any inmprovements upon any Lot, adeguate
arrangements shall be made to insure that ne erosion of foil or
sediment into such waterways, streams or ponds shall take place.

8.2.15 No Structure or improvement on any Lot shall
exceed thirty-five (35) feet ip height measuved from the highest

point to the nean grade.

8.2.16 The floor area of any dwelling erected upon any
lot, exclusive of basement and attached porches and garages,
shall ke not less than 2,500 square feet for a one (1) story

- 22 -
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dwelling, nor less than 3,000 sguare feet for a one and one—half
{1-1/2) story dwelling, nor less than 3,500 sguare feet for a twe
{2) story dwelling. The Cormittee shall be pernitted, but not
required, to reduce the aforesaid minimums by an armount not to
exceed ten percent (10%) if the Committee shall find, in its sole
and absolute discretion, € such 2 reduction will not be cut of
conformity with the character of the Pxoperty.

8.2.17 No Owner shall have the right to rexove any of the
healthy growing trees located on any of the Lots except those
necessitated by the construction of the dwelling or driveway and
parking, or the thinning of trees necessazy to promote their
growth subject to Committee approval.

B8.2.18 These restrictions shall not he construed as
permitting any action or tking prohibited by the applicablie
zoning laws, or the laws, rules Or regulations of any appropriate
governrental authority or by the Conservation Agrechent. In the
event of anv such conflict, the most restrictive provision of
such laws, rules, regulations or these restrictions shall be
taken to goverm and ceontrel.

8.2-19 The Ouner of Lot Number ) of the Property, and the
heirs, assigns and successors to such Owner, shall nots i)
demolish or make any exterier ckhanges of any nature whatscever tao
any brildings or ioprovements presently in existesce upon Lot
Nunber 1, or {ii) construct any pool, tennis court, or any other
Structure upon Iot Number 1, in each case unless such condition,
change or construction shall have been approved in writing by
the Committee: nor relocate or extend the driveway on Lot
Number 3 in such a way that it encrcackes or is placed upon the
lawvn Dbetween the pain house, Lot Number 2 and Parcels “A™ and
*B,™ as identified on the Subdiwvision Plan.

8.2.20 The Owners of Lots Nunber 13 and 14 pay not
obstrict in any way the access roadway described in Sectien 3.3
of this Declaration except foxr the planting of grass thereon for
aesthetic purposes.

B.2.21 If Lot Number 2 shall at any tine be purchased by
the Qwner of Lot Nuzmber 1, the two Lots shall be thenceforth
treated as a single lot, and no Structure shall be pexmitted to
be constructed on the property formerly comprising Lot Number 2,
nor shall there be any subdivision of the new unitary lot, and
the provisions of Paragraph $.2.19 hereof shall applv to that

unitary lot.




T,

e,

8.2.22 The Owners of Lots Nusher 2, 3, and < skall cause
+o be maintained along the border of theix respective Lots with
Cherrv Lane, such screening as was in existence on Lot Number 2
at the time of the approval of the Subdivizion Planr by Lower
Marion Teownship.-

8.2.23 The Cuners of Lot Nuxber 1, Lot MNumber 2 and
Parcels "A" and "B* shall not construct any fence, wall or other
Structure, or plant any hedge, on the lawn area located between
the main honse of Lot Number 1 on the cone side and Lot Nunber 2
amd Parcels =A® and "B* on the other without the prior written
approval of the commititee, and the Cuners of Parcels "A® and mp=
shall execute a Joinder of this Declaration for the sole purpose
of agreeing to such linitatieon, which Joinder shall be attached
hereto and form a part hereaf.

a.2.24 No Structure, planting or other material shall be
placed, erected ox maintained within the Conservation Easement
Area except in strict conformity with the recuirements of
Sections 2.3 and 9.1.4 hereof.

8.2.25 All lots shall have one vote each fother than Lots
1 and 2 which, following consclidation thereof, shall have one
wote together), and all Lots shmll pay one assessment each,
regardless of whether they are consolidated with othexy Lots
{provided, however, that Lots 1 and 2 shall be required to pay
only one assessoent, as provided in Section 5.1 hereof}.

Article IX

Conservation Fasements

9_.1. The following provisions shall apply only to that area
designated on the plat as =conservation Easement™:

9.1.1 The property desigmated rconservation Easepent®
shall be paintained as such in perpetuity, pursuant to the
Conservation Agreement, the provisions of which shall be binding
on all Owners, and shall be hereby incorporated inte this
Declaration and be made 2 part hereof.

§5_1.2 Ko impgrove—ents may be erected on any Conservation
Sasewent Area except for that certain sanitary sewer pump station
to be erected in the conservation Easenent within Lot Number 13,
a bus shelter, if any, at the juncture of {herxy Lane and the

entrance toc the Property, the contemplated second pond and dan,
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and those necessary for the realizatien of the intent of the
Conservation Agreament.

9.1.3 ‘Theres shall be no dumping of soil, trash, ashes
and/or other offensive materials em the Conservation Easement
Area, nor shall there be any dumping or #illing in of the pends
or retention basins.

9.1.4 No landscaping shall be planted or installed in the
Con=zexvation Easement Area unless such planting is in accprdance
with the approved Landscaping Plan and subject to the review and
approval of the Committee.

§_.1.5. With the exception of (i) the right of the menbers
of the Board of Directors and of the Committee to inspect any
portion of the Property in discharge of their responsibilities
hereunder, of (ii) the right of entry provided for in Article VI
and in Section 10.5 hereof, and of (iii) the right of entry
granted to the Conservancy as provided in Section 10 of the
Conservation Agreement, the existence of the Con=ervation
Easement Area shall not imply or give any right on the part of
either the general public to enter upon the Conservation Easement
Area or on the part of any Owner to enter upon the Conservation
Fasement Area contained within the Lot of any other Owner, unless
pernmiseion for such entry shall be specifically granted by the
Owner of such Conservation Fasement Area, apd which pexrmission
may be vefused by such Owner at any time in his sole and absolute
dizcreticn. The individual Ouwners reserve unto themselves, and
to their soccessors in title, all rights, privileges, powers and
jmmunities, including the right of exclusive peossession and
enjoyment, subject only to the terns, conditions and covenants of
this Declaration and of the Conservation Agreement.

Article X

General Provisions

10.1. Enforcement. The Asscciation, on behalf of the Owners,
shz1ll have the right +o enforce, by any proceeding at law or In
equity, all restrictions, conditions, covenants, reservations,
iiens and charges now or hereafter izmposed by the provisions of
rhis Declaration. Failure by the Association to enforce any
eovenant or restriction herein contzined shall in no event be
deemed a waiver of the right to do so thereafter. The
Conservancy shall have the right to enforce, by any proceeding at
iaw or in eguity, a2l restrictions, conditions, covenants,
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10.4. Notices. Al notices required or provided for in this
Peclaration shall be in writing ard hapa delivered or sent by
ovarnight courier or by United States mail. If hand delivered,
the notices shall be sent to the arddresses shown below and shall
be deemed to have been given on the date hand delivered to the
Party receiving the same. i ] i
United States mail is used,
addresses shown below, and in the case of the
certified or registered mail, return receipk .
Prepaid, and shall be deemed to have been given on the date
deposited with the overnight courier or in the United States
mail. Notice shall be addressed as foliows:

To Beclarant: Cherry Iane Associates
c/o Joseph K. Gordon, Esguire
441 Slyn Wynn Road
Haverford, Pennsylvania 190415

To the Association: To the Resident aAgents of the
Association at their address, as
set forth in Paragraph D of this
Declarations

To Owner/Members To the address of the Owner/Member
as follows: at his Lot address;

or to such othex address, in the case of either the Declarant or
the Association, as the indicated addressee or thetr
representatives may indicate in a wwiting sen* to the
Owner/‘nembers, Iover Merion Township and the CQnseJ:-vancy-

breach of any
or the Aszocia—

the Owner of the Lot, to enter
which such vielation ax breach exi

and weaning of the provisions hereof; and the said parties shal)
not thereby be deemed guilty of any pannex ©of trespass for such
entry, abatement or removal.
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10.6. Mo Reverter or Condition Subseguent. No provision herein
is intended to bhe, or shall be construed as, a condition
subsequent or as creating a possibility of reverter.

10.7. Remedies. Danages may not be deened adeguate
cozpensaticon for any breach or viclation of any provision hereof,
Seo that any persen or entity entitled to enforce any provision
hereof shall be entitled to relief by way of injunction as well
as any other avallabhle relief either at law or in eauity.

10.8. Indemnification. The pembers of the Board of Directors
of the Association and the menbers of the Committee shall not be
persocnally liable to the Menmbers of the Association or to any
other person or entity deriving rights from or through any mepber
of the Asscciation for any action taken or not taken in good
fajith in perforaing their responsibilities described or provided
for in thie Declaration, unless such action or failure to act
shall be the result of their own willful misconduct orx gross

negligence.

The Associaticn shall protect, exonerate, defend,
indexnify and hold harnless any person who is or was a2 mexcber of
the Board of Dixectors of the Association or of the Committee,
and his oxr her heirs and personal representatives, from and
against any and all perscnal liability, and a2ll expenses,
inclnding bot nmot linited to counsel fees and court costs,
incurred or irposed in connection with, or arising from or in
settlenment of, any threatened, pending or completed action, suit
or proceeding, whether civil, criminal, adninistrative or
investigative, now or hereafter threatened to be brought or
instituted against such person by the Asscciation or by any one
or more Members or by any other person or entity, by reason of
the fact that he or she was soch a director or Committee member,
other than to the extent, if any, that such 1liability or expense
shall be attribntable to his or her willful nisconduct ox gross
negligence, provided, in the case of any settlement, that the
Board shall have approved the settlenent, which approval shall
not be unreasopably withheld. Sach right of indemnification
shall not be deened exclusive of any other rights to which such
person may be entitled as a matter of law or agreement or vote of
¥embers or of the Board, or ctherwise, Any Mexber who brings an
action against the Association, the nembers of the Board of
Directors or of the Comittee, which action is decided in favor
of the defendants, or is disnmissed with prejudice, shall pay all
counsel fees and court costs of the defendants incurred in
defending such action. The indeznification by the Association
sat forth in this Sectiop 10.8 shall be paid by the Board on
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behalf of the Association and shall constitute 2 special
assessment and shall be assessed and collectible as such.

Every agreexent, deed, lease, or othexr instrument entered
into by the Board on behalf of the A=ssociation shall, without the
necessity of its having to explicitly so state, be deemed to
provide that the Board and the officers or assistant officers of
the Association executing the same are acting only as agents for
the Association and shall have no personal 1iability thereunder
(except to the extent, if any, that they may also be Member= at
the time any such liability is assessed), that any claim by the
other party or parties thereto with respect thereto or to the
subject matter thereol shall be asserted against the Board, which
shall act on behalf of the Association with respect thereteo, and
that any liability thereunder or with respect to the subject
matters thercof szhall be borme by those who are Mambers at the
time such liability may be assessed by the Association as a

special assessuent.

10.9. Headings. The headings or titles herein are for

convenience of reference only and shail not atffect the meaning ox

interpretation of the contents of this Declaraticn.

10.10 Gender and NMumber. Whenever ased in this Declaration,

unless the context clearly indieates a contrary intent, the use
of any gepder shall include all genders, and the singular number
shall include the plural and the plural the singular as the

context may redulire.

4N WITNESS WHEREOF, the unders=igned, being the Declarant
herein, bas hereundexr set its hand and seal the day and year
first above written.

Hitnessed by: CHERRY LANE ASSOCIATES
By: hd (SEAL)

-_//W %9 oseph K. Gordeon

%/ﬁ%’ By: @ﬁm@}&msm}n
Ra; cLean oxrdon

{SIGNATURES CONTINUED NEXT PAGR)
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JOINDER

William . MoLean, YITI and
collective capacity as the Owners
identified on the

Elizabeth Mclien_
of Parcels wA"
Subdivision Plan, Join in

2z 500Ges:




T

COMMONWEALTH OF PENNSYLVANIA

COUNTY OF Delaware

onp this, the 20th day of _ May . 1992, before
me _Eileen M. Bengermino , the undersigned officer,
perscnally appeared Joseph K. Gorden, known to me (or
satisfactorily proven) to be the person whose nape is zubszeribed
to the within instrument, and acknowledged that he execnted the
same for the purposes therein contained.

TN WITHNESS WHEREOF, I hereunto set my hand and official seal.

/f . -
P iy o2 et wiezerze  (SEARL)
Notary Puhli:j:.—’

My commission expires: 4/11/96

5009pse 59
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COMMONWEALTE OF PENNSYLVANTA

COUNTY OF Delzuare

on this, the 20th  gay of ey , 1992, before
T™HE Teleao W armine » the undersigned officer,
personally appeared Ray Mclean Gordon, imown te =e {or
satisfactorily proven) teo be the Per=on whose name ig subscribed
to the within instruzment, and acknowledged that she execnted the

sape for the purposes therein contained.
IN WITNESS WHEREQF, I hereuntc set my hand and official seal.

- -
i .
/.-,/_. oot 407 o ket (SEAL)
Notary Public,
=

My commission expires: 4/11/96

Mol Seul
Bty 1, Blengwemnes,|

Patic:
‘Howtrko! Yoty Debinges

gk 5009pr 60
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"COMMONWEALTH OF PENNS YELVANIA

COUNTY oF Delawaze

On this, the 20th day of Moy . 1952, before
e Eileen M. Senvermi-c , the undersigned o<ficer,
Perscnally appeaxed Willis=m L. McLean, IIY, knoun to me {or
satisfactorily Proven) to be the person whose mave is subk=cribed
to the within instrvment, apd acinowledged that ke executed the
saze for the purposes therein contained.,

IN WITNESS WHERSOF, I hereunto =et my bhand and official seal._

— -

2 £ Derrpe sy sz (SEATY

Notary Pubiic’;

My commission expires: £411/96
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COMMONWEALTH OF PENNSYLVANIA

COUNTY OF Delswmre

on this, the 20tk gay o _ MEF ., 1992, before
e Tilean M, Benearmins . the undersigned officer,
personally appeared Elirzabeth McLean, Jnewn to me (or
satisfactorily proven}) to be the perscon whose pname i subsccibed
t+o the within instrnument, and acknowledged that she asecuted the
same for the purposes therein contained.

TN WITNESS WAEREOF, I hereunto set my hand and cfficial seal.

(SEAL)

My commission expires: 4/11/96

Notr! Sad
Eolewirs 18, Benparriang: Prbks
Corrrmminn Exwes St 1t, 1

5009ms
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MONTEOMERY COUNTY ISSIONERS REGISTRY
£0-00-10405—00~5 LOWEz MERIGN -
5 ¥,

rd
o & JOSEPHINR
B 006D O 003 L 1 1101 DATE: 06/D1/92

MONYGOMERY COUNTY COMMISSIONERS EEGISTRY
£0-00-61314-30-7 Lower memRion

505 5 SYD3URY 1m P

GORDON BAY MCILEAN & JOSEPE K &

BOOBD U160 L  : 23105 parp: 06,0192

MOXTCOMERY COURTY CORNISSIONERS REGISTRY
£0—00-—61314~20-5 LOWZR WERTON

511 S SYDBORY 1w tos
GORDON RAY ™CL¥AW § JOSEPE X &

B 005D 7 101 L L3 2104 DATE: 06701/92

MONTGONEDY cougTY COMMISSTOERRS REGISTRY
£0-00-61314-30~-5 LCWEZR MERTOR

525 5 sehEuRy N Vs
GOEDON BAY RCLEAN & JOSEPH K &

ToTEem woang r @ ZI05 DATE: C6/01/92

EOMERY Cotsy CG-‘?.'ISSIO-'I'ZPS RESISTRY
s1o 8 o n.'“_ :; LoweR RERTON
goi)g&' RAY mrroeg & Josepy X &

DU 302 1 5 2107 DATZ: O5/01/02

-

SS1oNERc REGIgrey
LOWZR WEaToR
LERN & Sosmpy X a ’
L’ € 2107 pave. DE/01 /92

WOH

-
)\

24 N,

MORTGOMERY COoURTY COMMISSIONERS REGIgmoY
£0-0061313-80-1 LOWER MERTON

529 5 s¥paypy b ) .
GORDOE RAY xCLgaw & JOSEPE K &

B 005D U 20f 1, 7 2107 Dparm. 06/01/92

MONTSOMERY CODNTY COMMISSIONweRS EECISTRY
59-02-61213-90-9 Lowzr mEpyos

524 S SYDAURY 1y P
GOKDOE RAY MCLEAN 5 JosErm K ¢ . - -
B ooeED g 05 L a 2105 DATE: DE/62/92

MOHTGOMERY COURTY COMMISSIONERS REGISTRY
£0—00-62314—00~-58 LOWER MERYOR —

526 8 SYDBURY Im T
CISESA PERTRICIA ¥ & VERDI J & -

B 00ED U 107 L, 1c 110! paTE: 05,931,592

MOETGOMIRY COUNTY COMMISSIONERS REGISTEY
&0—00~£13]12-20-7 LOWER MERY.CH -
424 K SYDBYRY IE -
FOXDCY DAY MorEAN & JOSEPH K &

B oosp U 111 1 14 2106 DATE: 05701 ,52

MOFISCMIRY couRTY COMMISSIONRRS FESISTEY
8E-00-61313-30u5 LOWER MURTON

%15 5 SYDBURY LK -
GORDON BAY Morwpm & JOSEPH X &

B COSD & 102 I, 11 2106 DATE: 0670192

MIWTICMIDY COUSTY COMMISSIONYRS ReS-SThv
£0-CC-51313-40-5 Lowpn MERTON

£21 5 s¥T30RY 1R

GORDON RAY ROLTAN & JCSEPE K &

& GFSD 17 109 f, 72 2107 DRTE: 0E/01 /G2

22X 530089 63




