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SETTLEMENT AGREEMENT
THIS SETTLEMENT AGREEMENT is made ﬂn'sdi""Q of MeVEHBLEL 2006,

- by and between MARTIN M. 'WEAVER (hereinafter “Weaver”), HOVNANIAN
PENNSYLVANIA INC (hereinafter “Hovnanian”), the ZONING HEARING BOARD OF
EAST BRANDYWINE TOWNSHIP (heremafter “Zoning Hearing Board”) and the BOARD
OF SUPERVISORS OF EAST BRANDYWINE TOWNSHIP (hereiafier the “Board of
Supervisors or the “Township”)

BACKGROUND AND APPEALS

1. Weaver is an individual who owns a parce] of land consisting of approxiniately
140 acres located at the southeast corner of Bollinger Road and SR 322 in Bast Brandywine
Township, Chester County (the "Township"), Tax Map Parcel 30-5-3, which parcel is presently

improved with several farm buildings (the "Property").

2. Hovnanian, equitable owner of the Property, is a Pennsylvama corporation with

its principal place of business located at 1 170 Wheeler Way, Langhorne, Pennsylvama 19047,

3. The Board of Supervisors is the goveming body of East Brandywine Township,
duly authorized under the Pennsylvania Municipalities Planning Code (hereinafier the “MPC™),
53 P.S. 10101 et seq., Wim administrative offices at 1214 Horseshoe Pike, Downingtown,

Pennsylvania, 19335,

4. The Zoning Hearing Board, like the Board of Supervisors, is duly authorized

under the MPC, with administrative offices at 1214 Horseshoe Pike, Downingtown,

. Pennsylvania, 19335,

5. On July 23, 2001, Weaver filed an appeal with the Zoning Hearing Board of East

-Brandywine ’I‘ownship (the "Zoning Hearing Board"), challenging the validity of a zoning
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ordinance amendment, purportedly enacted by the Township's Board 6f Supervisors on June 20,
2001, which amendment pmported to amend Article VII - R-3 Residential stmct of the

- Townsh1p s Zoning Ordinance (the "June Amendment"). The substance of the June Amendment
mcluded the repeal of provisions which had prevxously penmtted planned residential
-developments (“PRDs") in the R-3 Remdentlal Zoning District and a rezoning of an area of the
Township from the R-3 fo R-2 zoningvclassification. These changes had the effect of rezoning, .

and thereby reducing the intensity of permitted dévelopment on, some portions of the Property. -

6. After a hearing in August of 2001‘, the Zoning Hearing Board voted, on October
16, 2001, to deny Weayer's-chaﬁenge to the validity of the June Amendment,

7. Weaver timely filed a Jand nse appeal with this Court on November 16, 2001,
appealing the Zoning Hcéring Board's denial of his challenge to the June Amendment, CCP
Chester County Docket No, 01-9497 , (the "Land Use Appeal“).

8. The East Brandywine Township Board of Supervisors intervened i the Land Use

Appeal which is still pending in this Court No other parties intervened in the Land Use Appeal.

9. On October 23, 2001, Weaver filed an appeal with the Zonmg Hearing Board,
challengmg the validity of a zoning ordinance arnendment purportedly enacted by the
Township's Board of Supervisors on September 19, 2001, which, like the Juge Amendment,

purported to amend Article VII - R-3 RCSIdCI‘lT.laI District of the Township's-Zoning Ordinance

(the "September Amendmcnt")

10.  Weaver later amended his challenge to the September Amendment to include

addmonal procedural and-substantive grounds
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11.  Weaver waiv-ed the requirement under the MPC that the Zoning Hearing Board
hold a hearing on Weaver's challenge to the September Amendment within sixty dajfs of his
request for a hearing; Wea'ver‘s. challenge to the Septembet‘Améndment is still pending before

.the Zoni_ng Hearing Board. | |

12.  Onor about December 19, 2001, Weaver and Hovnﬁnian jointly filed with the
Township an application for a Planned Residential Deveiopmeﬁt on the Property (the "PRD
AppIicé..tion"). If Weaver's challenges to the June Amendment and the September Amendment

are successful, a Planned Residential Development will be a permittéd use on the Property.
13.  Byway'of a January 7, 2002 Jetter, the Township's Zoning Officer rejectéd the

PRD Apﬁlication.
14.  On February 6, 2002, Weaver and Hovnanian appealed to the Zoning Hearing
. Board from the Zoning Officer’s rejection of the PRD Application and also challenged the

substantive validity of the Township's Planned Residential Development Ordinance.

1S,  Weaver and Hovnanian waived the requirement ;!nder the MPC that the Zoning
Hearing Board hold a hearing on their appeal of the Zoning Officer's rejection of the PRD
Applicatio;a and their challenge to the substantive validity of the Township's Planned Residential
Development Ordinance within sixty days of their request for a hearing; Weax.fer‘s éﬁd

Hovnanian's appeal and validity challenge are still pending before the Zonihg Hearing Board,

'THE SETTLEMENT PLAN
16,  Weaver, Hovnanian, and the Township have agreed to resolve and settle the
above-referenced appeals and have arrived af an agreement for the development of the Property:

as an age-restricted community, which development is depicted and set forth in Hovnanian's
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preliminary subdivision/land development plan, prepared by the engineering firm of Taylor
Wiseman & Taylor, last revised August 7, 2006 , filed with the Township on March 2, 2006, a -
‘copy of which is appenaed to this document and labeled Exhibit "A" (the "Settlement Plan").
The development of the Prop;erw as depicted 611 the Settlement Plan is Ilcreinaﬁer,fcfencd to as

the “Proposed Developmént".

7. The Settlement Plan proposes development of the PrOpexﬁr under the Ciustered
Residential Development Regulations of the R-3 Residential Zoning Ordinance (Z0) and
Subdivision and Land Development Ordinance (SLDO) in effect on the date of preparation of
the Settlement Plan on August 14, 2002.

18.  The Seﬁiefnent Plan proposes a total of 286 single family, detached dwaling units
at an overall density of 2.20 units per net tract area,

' SEWAGE TREATMENT FACILITIES
_ _1 9. Consistent with the professional judgment of the Township engineers and other
consultants, the Township shall within 90 days amend its Act 537 Plan consistent with the sewer
module and related docu.men'ts and exhibits submitted by or on behalf of Hovnanian. Such

amendment will include the following provisions:

(1)  Alterthe Township's estimate of 300 galions per day (gpd) for an
‘Equivalent Dwelling Unit (EDU) to .1 50 gpd for this project,
(2)  Reduce the requirement of a-100 percent s0i] ébsorption field replaceiment
area for community on-lot disposal systems to a replacement area of 50 percent
capacity. |
The Township’s obligation to so émend its Act 537 Plan shall arise only after Hovnanian
( '~ provides the Township with historical evidcnce/documgntaﬁon to reasonably satisfy the .
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Township that the estimate of 150 gpd is a reasonabIe estimate of the proposed community’s
_ ﬁsage as an age-restricted community, The 90-day period for the Township’s amendment of its
Act 537 P_ian shall commence upon Hovnanian's orepareﬁon and submission of such amendment
to the Townehip for its prompt review and approval, which approval the Township shall not
unreasonably withhold, Hovnanian shall reimburse East Brandywine Township .and East
Brandywine Township Municipal Authority for all costs, including brofessional 'fees, expended
by either the Township or the Municipal Authority incurred in the amendment of the Aot 537
Plan, o |

20.  The Township further agrees that it will refer such amendment (the
"Amendment") to thie Pennsylvania Department of Environmental Protection ("DEP"), and that
it will use its best efforts to support the Amendment before DEP. The parties to this Settlement

Stipulation understand that DEP's approval of the Amendment will be necessary before the
Amendment can be effective.

21, Should DEP disapprove the Axhendlnent, such _disapproval sholl not be treated as
an unfulfilled condition of this Settlement Stipulation. Rather, should DEP disapprove the
Amendment,.Hovna:ﬁan will either pursue the Amendment by responding to the issues raised by
DEP, or ﬁvill propose an altemative amendment to' the Township's Act 537 Plan (the

"Alternative Amendment") that will more closely conform with the Township's current Act 537

Plan than fhe Amendment.

22.  Pulte Homes of Permsylvama LP. ("Pulte") is developmg a sewage freafment
- plant (the "Pulte Plant") in connection with Pulte’s proposed development of land adjacent to
the Property (the "Pulte Development"). The planning modules submitted in connection with ~

the Pulte Plant indicate that such plant will provide sufficient capacity for Hovnanian’s Proposed
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Development, Accordingly, Homénian’s Proposed Dévc!opment shall utilize the capacity

available at the Pulte Plant and Hovnania shall pay its proportionate share of the costs to

consiruct and operste such plant.

- 23, Prorto Townéhip approval of the final plan of the proposed development,

Hovnanian shall execute an agreement with the Bast Brandywine Township Municipal Authority ,
for the constnicﬁon, operation, maintenance and dedication of the sewage fmiﬁﬁes to be

constructed by Hovnanian, The agreement shall include, but not bé limited to:

A. Specifications for the construction of the collection system, the pump station,

- and the absorption fields;

B, Provisions for inspection of the sewer facilities as they are being constructed

and reimbursement to the Municipal Authority for the required inspection;

C.” Provisions for financiaj security for the comstruction of the sewer
( .

improvements;

D. Provisions for the dedication of the sewage facilities to the Rast Brandywine
Township Municipal Authority.

24.  The sewage facilities shall not be constructed in Phases,

and Hovnanian shal]

provide financial security for the construction of the entire system prior to any construction

permits being issued,
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26, Hovnanian shall construct at its expense an extension to the sewer system and
provide stubbed Iaterals which will allow the following propertlcs to connect to the public sewer
_System, Hovnaman shall have no expcnse related to the connection other than the foregomg

These connections are not a condltlon prccedent to the issuance of any permits for the Proposed

' Development of the Property.

-Address - .Parcei Number -
221 East Reeseville Road 30-5-2
231 East Reeseville Road - 30-5-2.1
131 Bollinger Road ‘  30-5-34
141 Bollinger Road _ _ 30-5-3.2
151 Bollinger Road 30-533 -
161 Bollinger Road | 30-5-3.5
1222 Horseshoe Pike 30-5-7
1224 Horseshoe Pike : 30-5-6
1226 Horseshoe Pike "~ 30-5-5
1228 Horseshoe Pike ' .30-5-4
275 Bollinger Road : : 30-5-3.1
1220 Horseshoe Pike | 30-5-0008
249 East Reeceville Road 30-05-0003-01A
WATER SERVICE

27.  Public water service will be supplied to the Property by Aqua America,

TRAFFIC IMI;ROVEMENTS

28. H;Jvnanian’s"Proposed Development of the Property will necessitéte certain

traffic improvements at the intersection of 8.R.322 and Bollinger Road. In connection with the
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Puilte Development, Pulte has agreed to improve such intersection as required by PennDOT,

- which improvements will include, but will not necessarily be limited fo, a separate tum lane

westbound and a traffic signal, Hovnanian shall remit to Pulte its proportionété #hare, b'ased on
PIoj e;cted trip géneratiog, of the cost of such intersection i;xiprovements fand any modifications
otherwise required by PennDOT in conjuuction with the réferenced improvements, based upon
the number of units constructed m each respective development). Hovnanian shall also widen
Bbliingcr Road along the east side site frontage 14 feet from centerline without curbing (no
shoulders) aﬁd coordinate with Pulte and the Towﬁship to avoid impacts to the existing
residential properties.

29, Hovnanian has also agreed to contribute the sum of $328,000.00 to the Township
for other traffic improvements to be determined by the Township, This contribuiion shall be i)ro-
rated over 286 dwelling units and payable in said pro-rated amount at the time of issuance of Use
and Occupancy Permits for each dwelling unit. If, for some reason, the number of umts is |

reduced, the contribution shall also be reduced by the pro-rata amount per lost unit,

30.  Hovnanian shall not be required by the Township to make any other on-site or

 off-site roadway or intersection improvements or monetary traffic improvement confribution fo

the Township in conjunction with the Proposed Development,

31 Hovnapim shall dedicate to the Townsiu'p and/or the Pennsylvania Department of
Transportation, as appropriate, the portion of the Property necessary to accommodate such
requxrcd trafﬁc improvements, However, Hovnanian shall not be requzred to dedmate any portion

of the Property, or to pay for any costs, associated with the installation of a jug handle at the

referenced intersection.
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32.  Hovnanian acknowledges that it has received notice and a sgetcﬁ planofa .
proposed loop road, a portion of wh%ch is proposed to g0 through the Properfy, Although there |
aré no immediate plans to c;onstruct the loop rqad, Hovnanian hereby acknowledges that the ioop
road is being.considered, | |

RECREATION FEE CONTRIBUTION

33.  The Board of Supervisors has requested, and Hovnanian has agreed, fo remit the
sum of $1,500.00 per appro?edvdwc.:'ﬂing unit to the Township in lieu of the set-aside of land for
active recreation, This fee shail be paid as follows: a $150,000.00 lurﬁp sum i)aymént paid upon
release by the Board of Supervi.sors of the final land development plans for recordation and

$1,500.00 payable for each of the first 186 building permit applications upon filing of each said

application.

ZONING ORDINANCE AND SUBDIVISION AND LAND
DEVELOPMENT ORDINANCE RELIEF

The parties acknowledge that the Seftlement Plan does not fully corhply with all of the

: -‘applicable Township 20 and/or SLDO provisions, Accordingly, this Settlement Agreement

grants the following relief from the Township SLDO and ZO:;
s1p0 .
2’;4. Sections 404 and 405 detail the requirements for the submission and review of a
Preliminary Plan. This Agreement and the Scftlement.PIan take the place of, and fiilfill the -

requirements of, a Preliminary Plan.

35, Section 501 spcczf es standards and requlremcnts for a Preliminary Plan, ThIS

Agrcement and the Settlement Plan take the place of, and fulfill the requirements of, a

Preliminary Plan,
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36, Section 603.A requires that lot dimensions, areas, and front yard setbacks be not
less than that required in the aning_-Ordinance. All Jots shall have the follov;'hxg mininums:
6,000—squarc~foot area, ;#S-foot Widtﬁ (at front yard setback), 20-foot frontage, 100-foot depth,
20-foot'ﬁonthyard setback (from eﬂge of right-of-way, not including bay windows), except that
the fc;llov?ing l;ats éhall have more than a 20-foot front yard setback (distance where 45-foot lot
width is provided): lots 10 (23" front ya';d (building) éetbaok), 13 (229, 27 (62%, 28 (40", 36
(297, 37 (299, 50 (21°), 51(21’) 53 (39"), 73 (34°), 85.(33"), 86 (76°), 87 (52’), 88 (28"}, 96
(497), 97 (28", 119 (47°), 129 (307, 130 (48"), 202 (39 ), 209 (37°), 210 (63°), 211 (227, 234
(30 ") and 273 (25). These Iots shall have less than 2 45-foot width between the edge of nght—of—

way and the front yard setback (building setback line).

37, Section 603.F.3, requires a Sb-fobt wide access strip for interior lots. Interior lots
shall il&Vﬂ access strips wide enough to accommodate a dn'\.reway, with minimum widths as .

follows: lot9 (40’ wide access strip), 10 (207, 11 (459, 12 (447, 13 (229, 21 (38", 26 (45", 27
(279, 28(2_4'), .29 (457, 35 (459, 36 (309, 37 (299, 38 (459, 50 (29"), 51-.(30'5, 52 (36%, 53 (18",
54 (377, 69 (337, 70 (417, 71 (44", 72 (47, 73 (21"), 74 (42"), 84 (437, 85 (25 %% 86. {201, 87
(207, 88 (359,95 (367, 96 (20, 97 (25", 98 (489, 101 (48"), 102 (439, 119 (259, 120 (271, 128
(489, 129 (26", 130 (207, 131 (439, 135 (48‘), 136 (479, 158 (41‘), 159 (43'), 175 (46Y), 176 |
(46’), 177 (46, 178 (497, 201 (39", 202 (22, 208 (41, 209 (23 7,210 (14'), 211 (339, 233
(349, 234 (317), 268 (44, 272 (459, 273 (15'); and 274 (45), '

38, Section 603.H requires that no more than three (3) driveways may front on or
obtain access from‘ the b.ulbv portion of the cul-de-sac or its.rctum radii. Streets H and D will

cach have 10 lots that obtain access from the bulb portion of the cul-de-sac or its retum radii.

Street S will have ‘7 such lots
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39, Section 606.A, B, and C require major collectors‘ to have a 50-foot right-of-way
and a 26-foot cartway, minor collectors an;: to have a 50-foot right-of—wéy and a 24-foot cartway,
and local roads a-re.to have 2 5 0-foot right-of-way and a 20-foot cartway. Street A has a variable
right-bf-way at least 54 feet_ﬁide, with a var;iable dartway ét least 46 feet wide, including a 4 foot
wide median, Street B and most of Street C have 34—foot ﬁght-of—way and 26-foot cmay. At
the intersection with Bollinger Road Street C widens to a 60-foot right-of-way and a 52-foot
carwvay with a 20-foot medlan AH other streets will have a 30 foot nght~0f-way and an 18 to
22—f‘oot cartway Revisions to the nght-of—way and cartway widths for Streets A and C may be

made to satisfy the requirements of PennDOT.

40, Section 607.B states that local streets require a 250-foot centerline radius and
collector streets require a 750-foot radius. The centerline radius shall be 150 feet for entry

drives, 125 feet for the central loop roéd, 35 feet for residential access streets, and 35 feet for
greens and cul-de-sacs.

41, Section 609.D states that Jocal and collector streets must have intersections
dircctly across from each other or be at least 200 ft apart. Minimum intersection spacing shall be
. a8 follows: greens/ cul-de-sacs on the same side of the street, 125 feet; between green clusters,
125 feet; and opposite sides of the street (entry drive to green), 65 feét,

42, Sectmn 613.B requires the design- of private streets to not vary from Township

standards for public streets. Private streetfs are to meet the standards outlmed on the Settlement

Plan and noted as different from other ordinance seq:tions as set forth herein,

43, . Section 613.C requires lots fronting on private streets to meet the minimum
reqﬁireménts of the Zoning Ordinance. Lots are to meet the standards outlined on the Set{lement

Plan and noted as different from other ordinance sections and as set forth herein.
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44.  Section 613.D requires private streets to provide access.to not more than 6 lots.
All streets are to be private, ni;t Township streets, serving all lots within the cievelopment The
- homeowners® association documents for the Proposed Development will likewise prowde that
: thc streets within the Proposcd Development are private, not Township stxeets and are to be
maintained by the homeowners assoclatlon
' ;45. Section 614.B rcquir_'es that driveways be 40. feet in Iength from the cartway edge,
‘Driveway lengths are based on cartway, ri'ght;of-way, and building setback and may be as short
as 25 feetin lengih froi_n the cartway edge, V
46,  Section 614.D requires that each dwelling have at least one parking space outside
ﬁe right-of-way. Each dwdlir;g is to have 2 parking spaces within the garage and 2 parking
spaces in the driveway located ontside the cartway but not necessarily oﬁtside the right-of-way.
47, Sectlon 614.F requires that each dziveway be provided with a furnaround area, if

feasible. Houses are to have front entry gérages and no driveway turnaround areas.

| 48.  Section’ 614 I requires the centerline of driveways be located no less than 100 feet
from intersections. The centcrhne of the driveways for lots 1, 20, 21, 30, 31, 66, 79, 80, 105
106, 107, 118, 170, 171, 203, 235, 254 and 255 will be less than 100 feet from the intersections
 of Street B, but no less than 40 feet from the edge of the Strect B cartway No limit will be
~ required for other streets. The centerline of driveways will be less than 100 feet from
inte;sections for the following lots: 1, 20, 21, 30, 31, 28, 59, 43-46, 66, 79, 80, 92-97, 102-107,
113, 114, 117-120, 128—133 143-146, 155-159, 167-174, 182, 190, 191, 193-196, 201-205, 213,
215, 216 223, 224, 233-235, 244, 245, 248, 249, 254, 255, 259~262 264 and 280-283, Corner

Iot dnveways will be located to maximize vxslbahty and minimize poiential congestion at

' tntersechons.
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49. ~ Section 614 J reqm:cs sight triangles for all dnveways to bé indicated on the plan
and consxdered a bulldmg setback lme Comer lot driveways will be Jocated to maxumze
visibility and minimize potential congestlon at intersections, but sight tnaﬂgieg need not be‘ '.
shown on the plan, and will not be considered buiiding setback lines, éxcept as requived at the
discretion of the Township Engineer, - |

50.. Section 61 8.4, B, C provides that, upoh recommendation of the Township
| ‘Engineer, curbs may be required b3; the Board along any street or streets, and at the infersections
thereof, where center-line grades ar;e 5% of above, or as needed fo confrol drainage. It is _aiso
required that all curbs be constructed of concrete and in accordance with PennDOT standards,
Curbing will be required on Street A, and will bé_ provided where all strect grades are greater
than 7% or where concerns with drainage or pedestrian safety are present. Wherever curbing is

required, it will Ee Belgian block and the detail of such curbing will be provided af the time of
| finai p]an.submission, |

51, Section 624 p;ovides recreation areas, open space, and for the payment of a fee in
lieu of the éstablishment of common open space with respect to some land developments. The
ojoen sﬁabe, recreation areas provided on the plan are considered sufficient andva fee in lieu of
open space in the amount of $1,500.00 per home will be paid as féllows: assuming 286 homes, a
$150,000,00 Jump sum payment upon release of the final plans for recordation anﬁ $1,500.00
payable for each of the first 186 building permit appli'pations upoﬁ filing of each said application,

This fee is the same as the one set forth above in p_aragraph 33 of this Agreement,

52,  Section 626.F.1 allows turfed dramage swalcs in hau of storm sewers in

rcszdentxal areas where approved by the Township Engineer. Such swales are pernntted for this

development where approved by the Township Engineer,
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53, Section 627.A.1.a requires disturbance to natural swales to b minimized.
 Disturbance of the eroded stream bank (including steep slopes) is allowed but shall be niinimized
and shall be permitted, subject fo the approval of the Township Engineer, through the PADEP
NPDES Permit as may be required. |

54.  Section 628.B. requires street trées fo be planted outside the street right-of-way
but as close to the strect lme as possible, Where street trees are prov1ded, they may be Iocated m
front of Iots or pianted in the internal greens

20
55 A portion of the Property is presently zomed R-2. This Settlement Agreement
contemplates development of the Prbperty pursuant to the R-3 zoning classification existing in
the Township as of August 14, 2002.

56.  Section 402.B.1 requires full compliance with Section 402. Steep slopes (greater
than 20%) in wooded or environmentally sensitive areas are not to be disturbed. Retaining walls
- are allowed in order to limit disturbance, The disturbance of other steep slopes as shown on the

plan is pemntted Disturbance of the eroded siream bank (including steep slopes) is also
penmtted Any such disturbange shall be minimized and shall be subject to the approval of the
TOWEShlp Engmeer

57.©  Section 402,C.3.a requires submission of an application for land dlsturbauce
w:ﬂun the Steep Slope Conservation District, The disturbance shown in this plan is to be
approved w1thout additional applications,

58, - Section 402.D.1.a limits grading to those items specified within Section 402,

Sieep slopes (greater than 20%) in wooded or environmentally sensitive areas are not to be -
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distufbed. Retaining walls are allowed in ofdér to limit disturbance. The disturbance of other |
, éieep slopes as shown on the plan is pcnﬁitted. Disturbance of the eroded sfream bank
(inclﬁding steep siﬁpes) is also permitted. Any su;;h‘dis;turbeince shall be minimized and shall be
subject to the approval of the Township Engiheer. |
59, Section402.D.1.b requirés finished slopes of all cuts and fills in Steep Slope
Conservation Diétrict be stgbih'zed and be ﬁo steeper than 25%. Finished sldpcs of up to 33%
(3:1) are permitted thrbgghout_ the site. | |
60, Section 402.D.1.c requires that éll lands in excess of 25% slopes remain
‘undisturbed. Steep slopes (greatcr than 20%) in wooded or environmentally sensitive arcas are
not to be disturbed. Retaining walls are allowed in order to limit disturbance. The disturbance of
other steep éIopés as showﬁ.on'ﬁle plan is permitted. Disturbance of the eroded streaﬁl bank
(including steep slopes) is also permitted. Any such disturbance shall be mnmmzed and shall be
subject to tfle appfoval of ther Township Engineer.,
61.  Section 402.D.3 allows single-family ﬁetached dwellings, p;imary road access fo
a use, sanitary sewer, and storm drainage to be located within the Steep .Slo;)e Conservation
Disfrict by special exception Steep slopes (greater than 20%) in woodcd or environmentally
sensitive areas are not to be dlsturbed Rctauung walls are aHowed in order to limit disturbance.
The dlsnu'baz}ce of other steep slopes as shown on the plan and disturbance of the eroded stream
- bank (including steep slopes) is permitted without a special exccpﬁ'on. Any such disturbance
shall be minimized and shall be subject to the approval of the Township Engineer, Lots 73, 72,

70 and 53, and a small portmn of lots 1, 3, 71, 27, 26, and 14 are Iocated in the Steep Slope

Conservanon Dlstnct
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62, Section 403.A;3 specifies permitted uses in the Water Hazard Soils Overlay
District, Lots 67, 68 , and 69; a s;fnaii portion of lots 170, 78, 70, and 30; parts of Streétg E,B,C,
H, aﬂd L; énd portions of the récreﬁtion area and clubhouse arelocéted in the Water Hazard Soils
Ov'erla'y_District. For b}.liiding constructionl in Wdter'Hézard Soils Overlay District, additional.
infonnatioﬁ and/or special construction fechniques w-ill be provided at thé time of .ﬁnal plan
submission. This prbcedurev is with the understanding that encroacﬁnent as shown on ﬂ:e plan
 willbe pernﬁtted provided that the health and safety issues can, in the opinion of the Township
" Engineer, be reasonably and axiequatelj' addressed, The fact that the lots referenced in this
.paiagraph appﬁar on the Seitlement Plan does not give Hovnanian vested rights to constract units
on such lots. If, 1n the opinion of the Township Engineer, .therc is a substantial risk of ﬂbodﬁlé,
Hovnanian shall ciesign an adequate system to address said risk, said system being subject to the .

approval.of the Township Engineer. .

63.  Section 403.B.2 requires sewer oI pipelines to cross a wetlands c'm‘ the minimum
traversal distance. Wetlands crossiﬁgs (including trail crossings) shown on the planA are allowed ,
and shall be permitted through the PADEP as may be required. If these crossings cannot be
permitied using the general perﬁait prscess, or are not j:racﬁc'al, then the crossings may be

..relocated,- medified, and/or rcmoqu. Any such rclocétion, @odiﬁbation or removal sﬁall' be

subject to approval of the Township Engineer, which approvél shiall not be unreasonably -
withheld. ‘

- 64, Séction 403.B.3 requires that any road crossing wetlands be providing access
‘which is impossible from any other location, minimize disruption, and provide a mitigation area
of twice the size of those wetlands lost to the road. Wetlands crossiﬁgs (including trail

crossings) shown on the plan are allowed and éhall be permitted through the PADEP as may be
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required. If these crossings cannot be permitted using the general permit process, or are not
practical, tﬁen the crossings may be relocated, modified, and/or re_mbvéd. Any such relocation,
modification or removai shall be subj ect ta approvzﬂ of the Townshjﬁ Enghcer, which approval
shall not be mweaéc;nably withheld. Mitigation shall be as reqﬁired by PADEP and the US Army '
Coﬁas of Engineérs. | | |

65.  Section 705.A;2 stateé that thé non-residéqtial uses for R-3 are limited to
Municipal use, post office, public or private school, and day cére center. In addition to singlég
family dwellings, this prbj ect includes the following uscé: reﬁreation and accessory maintenance

arcas and storage facilities for winter storage of recreational equipment and pool chemicals.
6l6. ‘Section 705.C.1 states that the maximum density for sillgle-f;amjly dwellings is -
2.0 dweliing units per acre. The permitted density shall be 2.30 dwelling units per acre, and the
proposed 'density shall be 2.20 dwelling units per acre.
67.  Section 705.E.1.a states the minimum net lot area to be 10,000 square feet. ;I‘hc
l proposed lot requirement shall be 6,000 sguare feét.
68. Section 705.E.Lb (Ist occurrence) states the minimum lot widti:r 1o be 70 feet.

The proposed minimum lot width (at the building setback line) shall be 45 fest,

| 59. Section 705.E.1.b (2nd~ occurrence) states the minimum front yard t6 be 20 feet,
The ﬁropospd minimum front yard to b5,20 feet from edge of right-of-way, not including bay
windows, except that the following lots shall have moré than a 20-foot front yérd setback
(distance where 45-foot lot width is provided): lots 10 (23’ front yard (bui_Iding) sefback), 13
(224, 27 (62", 28 (40_'); 36 (29‘), 37 (29", 50 (217, 51 (21’5, 53 (39%),73 (34"), 85 (33 ", 86 (76"),
87(52°), 88 (28", 96 (49’5, 97 (28%), 119 (479, 129 (309, 130 (487, 202 (397, 209 (37), 210 |
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(637, 211 (221, 234 (30) an& 273 (25").. However, g1l such bay windows, patios, front entry
landings and ste;'ps excluded from the front yard calculation shall be a minirnuﬁl of 15 feet from
the'e'dgc of the carfway. | o | |

70.  Section 705.E.1.¢ states ﬂle‘minimum side yard to be 30 feet aggfegatc‘, with
neither less than 5 feet; dwellings shall not be separated by less than 30 feet: The side yard |
aggregate.shall be 15 feet with neither less than 5 féet. Building se_pafétion shall beﬁxrther
defined: building 's'e.,paration to be measured beﬁvecn outside of foﬁndatidn walls (e.g. air
conditioner c‘ompreAssors are 1—)ermitted within this distance), houses shall have front and rear
entrances only, with no doors on side walls for hoﬁses closer than 25 feet to one another,
penetrations on side walls are to be limited to 2 maximum of 10% of wall area for houses closer
fhan 20 feet to one aﬁother (the pbrﬁons of the bujldings that encroach shall bfa constructed of
materials which will have a one-hour fire rating according to an underwriters laboratory). Houses
closer ‘than 15 feet to one another are to héve fire 'sprinlde;rs. Thex;e shall be a minimum
unobstructed area of 12 feet between buildings.

71, Section 705.E.1.d states thc'mixﬁmum regr yard to be 35 fee;c. The proposed
mininn rear yard shall be 20.fe,et. o '

72. Sectzon 705.K.1.e states that the maximum nnpervmus surface is 45% of the net
lot area, The maximum impervious coverage for site is 33% (not including public facilities) of
net lot-area, which may be increased to 35% with Township approval. The net lot area has been
detgrrr@ed by subtracting from the gross lot area the rights-of-way from adjoining roads and the
Weaver retained parcel (farmstead').. |

" 73, Section 705.E.1.g st;atcs that the minimum amount of conmon open spacc is 40%

of the net tract area, Open Space shall be provided as follows:
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Description T Area {acres) | Percentage of Area
Existing Pond 1 ' 77
Buffers & Links Less Than 50 Feet Wide 9.8 | 7.5
Active Recreation Area - 4 . 31
Islands And Greens - 3.1 2.4
‘Remaining Open Space 50.3 38.6
" Total Open Space 68.2 52.3

68.2 acres / 130.2 acres = 52.3%

74.  Section 1203 lists allowable projections into required yards. In additic;n to that
allowed, proj ectioils into fiont yards may include porches, patios, bay windows and deoks ;
proj gcfions into ~side yards.maﬁ include air donditionef compressors and roof overhangs. All

.such porches, patio.s, bay windows, &ecks,‘ air conditioner com;ﬁressofs and r.oof overhangs
.exclAtided from the required yard calculations shall be a minfmum of 15 feet from the edge of the
cartway, There shall be 2 1ﬁj1ﬁmum of 12 feet 61‘ unobstructed area between buildings.

75, Section 1405.B.2 states that for recreation centers one parking space is needed for
every three customers (or patrons), computed on the basis of maximum servicipg capacity at any
one time, as shall be determined by the Township, f;Ius one additional space for every two
persons regularly employed on the premises at a peak pcﬁod of use. 50 parking spaces are
proposed for the ﬁlubhouse parking lot, with 7 additiorial overflow spaces.

EXISTING FARMSTEAD

76, ‘The cxisﬁﬁg farmstead on the Property is not included as part of Hovnanian’s
Proposed Development of the P;operty; however, like the residences in the Proposed
Development, the two (2) dwelling units on the f"axmstead ﬁvill be provided access to public water
and public sewer, Accordingly, two (2) Equivalent Dwelli_ng Units ("EDUs") of sewer caﬁ:acify

'~ shall be reserved for the two dwelling units on the farmstead.

TOWNSHIP ACCESS DRIVE
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77. In ‘eehjunction with construction of the Proposed Development, Hovnanian shall

construct a 16 foot wide macadam surface cartway, with a 33 foot wide right-of-way, that shall

be the Township Access Drive as shown on the Settlement Plan.

NO FORESTRY ON THE PROPERTY

78.  Hovnanian agrees that there shall be no(forestry) free or firewood removal of any

kmd on the Property with.the, exceptlon of the tree removal related to Hovnaman 5 construetmn .

of the Proposed Development as sef forth in the project grading plans and the October 26, 2005

report prepared by J.S, Worrell Bnvironmental Consultants (the “Woodlot Evaluatlon Report™. ~ *

- In accordance with the reeonnnendations presented in the Woodlot Bvaluation Reporf,

‘Hovnanian agrees to remove the four (4) hazard trees identified in such report, and repair the

erosion 1ill located within the woodlot as suggested. Should additional trees be identified as
hazardous after this Agreement has been executed by the parties, it i§ agreed that those hazard

trees so identified may be removed by the Developer with the prior consent of the Township.

‘ SUBMISSION OF FINAL PLANS
. 79.  Promptly after execution of this Agreement and issuance by the Court of the
Order (hereinafter “Order”) attached hereto as Exlnblt “B" Hovnanian will cause its engmeer
(hereinafter the “Engmeer”) to prepare final subdivision and land tievelopment plans (hereinafter '

the “Final Plans”) in accordance with the Seftlement Plan and the Zoning Ordinance and SLDO

Relief (collectivel'y, the “StartdardS’_’). If the Final Plans are designed in accordance with the

Standards referred to above and depict the Proposed DeVelopment substantially in accordance

w1th the configuration depicted on the Settlement Plan, the Board of Superv:sors w111 approve

the Final Plans which shall be in stnct conformtty with this Agreement and the Settlement Plan.
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80.  The parties acknowledge that the Final Plans may deviate in some respects from
the-approved Settlement Plan. Anticipated deviations include plan modifications required by |

county, state and/or federal regulatory agencies in connection with their review of applicable

* permit applications for environmental encroachments, planning module review and road

improveménts requirements (‘“Ancillary Permits”). The modifications necbséitat;d by said
Ancillary Pemﬁts wili not be construed as beiﬁg inconsistent with the approved Settlement Plan
or this Settlement Agreement. Likewise, the parties acknowledge that, upon engineering review
by the Township E_n‘ginéer and other ’i‘ownship consultants, certain Final Plan modiﬁcétions may
be sﬁggesteﬁ and implemented by Hovnanian, Slight modifications 6f lot line location, unit mix
and road location to accommodate better engineering practices and site design shall also be
deemed consistent with the appro;/ed Settlement Plan provided that same shall not alter the
ﬁxndamental.layout of the Proposed Develo;rment. Any such modifications are. subject to the

approval of the Township Engineer which approval shall not be unreasonably withheld.

81.  Hovnanian and the Township have agreed that Hovnanian may choose to
construct or develop the Property in phases, in which case Hovnanian will submit with its Final

Plans a Construction Phasing Plan (“Phasing Plan”). Attached hereto as Exhibit “C" is a copy of

- a conceptual Phasing Plan prepared by Taylor Wiseman & Taylor, consisting of one sheet, dated

August17, 2005, The Phasing Plan has been prepared as a guide in the construction sequence of

the Conuﬁunity. However, Hovnanian reserves the right to construct the phases in different

sequences or to construct portions of one phase without completing the other homes within that
phase. The only requirement in terms of the seéuencing’ of the constiuction of homes is that the
access roads to the comumunity located at the intersection with Horseshoe Pike (S.R. 322) and

Boﬁingcr Road must be constructed during the first phase. Thereafter, Hovnanian may construct




homes only on lots 1-20 and 119-234. .In order to construct homes on additional lots, Hovnanian
must construct the balance of the loop road in accordance with the Scttlement Plan, This

paragraph shall not apply fo construction of the .collecﬁon, treatment and disposal system.

| v82, In t:he event that a P'hasing 'Pl_au is submitted, Hbvnanian may record a final plan
.. of development for the entire Property and proceed to comstruct in sequence in accord with the
- approved Phasing P‘ian. In that event, a note shall be added to the Final Plﬁns which provideé
A that ﬁnanciél security for deveIopzi_aeﬁt of the Property fnay be posted in phases with the |
Township in an amount adéqﬁate to insure the completion of improvements in that particular
phase and that no development in any subsequ_ent.construétion phase may commence absent the
posting of additional financial security for that phase of development. The amounts of said

security shall be determined as set forth in §350-18 of the Zoning Ordinance.

83,  Lots 67, 68 and 69, as depictt%l on the Settlement Plan, are proposed tb be
cohstructed within an area currently identified as containing Wotsham soﬂs. Hévnfmian believes
that it can gzifely construct these homes within this area. However; following the approvalA of the
Settlement Plan, Hovnanian shall have a soil study prepared to deteﬁnine the stability of the soil
in-that area, Ifit is detefmined that the sofl is nof or cannot be made sufficiently stable to the
satisfaction of the Township Engineer, these lofs shall not be developed, Further, ﬁe Township
is conc—cmed with tht‘: risk of flooding of ﬁiese homes.” Hovnanian will. prepare a study to the
satisfaction of the Towﬁship Engineer that determines the ffsasibility~ of developing these hd‘mes
mtlns area. If there is a substantial risk éf flooding, Hovna:;imi will explore the use of perimete;r
arains and slabs instead of baserx;ents. The fact that the lots referenced in this paragraph appear
on the Settlement Plan ‘does~ not give Hovnanian vested rights to construct units on such lots. If,

in'the ‘opinion of the Township Engineer, there is a substantial risk of flooding, Hovnanian shall
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design an adequate system to éddrcss said risk, said systt}zﬁ'b'eing suﬁjéct to the approval of the
Township Enginer, or said lots shall not 1_:5 developed. |
84.  Hovnanian shall use Best Management Practices in designing the stonﬁWater
" management facilities for its dcvelopn.‘lent of the Property and shall infiltrate the increase in
stormwater run-off created by.the two-year _storm; Hovnanian shall be penﬁitted to disturb any
| steép slopes that are part of the-eroded banks of the existing stream COIl;idOI' on the Property
subject to the approval of the Township Engineer. Hovnﬁru'an has reviewed the Township’s draft
Riparian Ordinance and has determined that, because ;he stream c.orr‘idor is currently |
compromised, sx_lch ordinance is not entirely appropriate for Hoﬁaﬂan’s proposéd devéIOpment
of the Property but shall be adhered to by Hovnanian to the greatest degree possible.
Furthermore, Hovaanian shall use ifs best efforts to create and ﬁaaintain natural-looking

stormwater defention basins plantcd' with wetlands species.

ADDITIONAL ACTIONS

85.  The Township, the Board of Supervisors the Zoning Hearing Board, the Planning
Commission, the Township Manager, the Zoning Officer, Code Enforcement Officer, T_ownship A
Engineer and all other To@slﬁp tonsultants, reﬁresentatives aﬁd employees shall use all
reasonable efforts o prompily perfc;nn their duties with regard to ﬁc Fmal Plan, the bﬁildﬁlg
plaﬁs and any other aspect of the proposéd devel_opzﬁcpt as are nééessary to facilitate the prompt
review and approval of the plans in accordance with this Agreement, All such officials shall act

- as set forth in the Subdivision and Land Development Ordinance of East Brandywine Township.
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NOW, THEREFORE, in consideration of the facts set forth in the Background to this
Agreement, and in consideration of the mutualcov‘cnants and agrecments contained hcrgin, the

paﬁies hereto, intenﬁing to be legally bound hereby, agree as follows:

. 86. _ INCORPORATION OF BACKGROUND., Paragraphs I fhfough 15 of the |

Background to this Agreement are incorporated as terms of this Agreement as if fully set forth in
the body of this Agreement, ‘

87. APPROVAL OF THE SETTLEMENT PLAN, The Board of Supervis.ors

hereby agrees that the Propeﬁy may be developed as depicted on the Settlement Plan and in
accordance with the provisions of this Agreement. For purposes of this Settlement Agreement
aﬁd for reyicw of the Final Plans to be submitted for the development of the Property,
compliance shall be measured against this Agrecment as well as those municipal ordinances,

rules, regulations, standards and fees in effect as of the date of preparation of the Seitlement
Plan, i.e., August 14, 2002,

88. WiTHDli_AWAL QF APPEALS, (a) Weaver hereby agrees that, within ten

(i 0) days after the date that the ‘Township Board of Supervisors releases the Final Plans for
récordation, he will request, in.ﬁriﬁng, to Bast Brandywine Township that his appeal -to the
Zoning Hearing Board of the September Amendment be withdrawn with prejudice. o

(b): Weaver and Hovnanian Pennsylvania, Inc. hereby agree that that, within ten (10)
days after the date that the Township Board of Supém'sors releases the Final Plans for
fecordation, they will request, in writing, to East Brandywine Township that their appeal to the
Zoning Hearing Board of the Township's rejection of the PRD Application and their chalienge to

 the substantive vahdlty of the Township's Planned Residential Development be withdrawn with

' prejudlce
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89, . SUBMISSION OF FINAL PLAN, The procedure for Final Plan submission
pursuant fo this Settlement Agreement shall be as set forth in 350-15 of the SLDO of East '
Brandywme Tovmslnp Review of the Final Plan shall be as set forth in Secilon 350-16 of the
SLDO Except as spec:f cal]y wa:ve-d herein, the Final Plan shall conform to all the
requirements contfained in the Township Subdivision and Land Development Ordinasice and the
Township Zoning Ordinar;.ce for the R’~3.Res\idential District, an‘d'all rcqﬁirements of any other
county, state, or federal regulatory agencies. Nothing herein shall be construed as a waiver of
Hovnanian’s right to séek édditic’mal waiver and/or varianqe relief at the time of final p.lan
submission,

90. _ DISPUTE RESOLUTION, In the event that at any time following execution of

this Se_ttlement Agreement, the parties cannot agree on-the provisions set forth herein, or if
dispute shall arise during the course of Final Plan review regarding the appﬁqébility and/or
interpretation of municipal regulations as pertaining to.development of the Proposed .

’ Development, any party may submit said dispute té the Court of Common Pieas of Chester
County wlﬁch will retain continuing jurisdiction of this matter. The decision of the Court

regarding said interpretation issues shall be binding and vnappealable,

91.  VESTING. For purposes of defermining compliance with-Section 508(4) of the

MPC, it shall be conclusively determined that the date of Prcliniinaxy Plan approval for the

Proposed Development shall be the date of Court approval of this Settlement Agreement,

92.  BINDING EFFECT This Agreement shall be bmdmg upon and inure fo the

benefit of the partlcs hereto and their respective heirs, executors, successors, admmrstrators and

assigns.
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93, ENTIRE AGREEMENT, This Agrcement constitutes the entire agreement

among the parties hereto and superscdes all pnor negotxatlons, undcrstandmgs and agrecments of
any nature whatsoever with respcct to the subject matter hercof No amendmcnt waiver or -
discharge of any provision of this Agréement shall be effective against either party upless that
party éhall have consented thereto in writing, Any and all révisions to the Settlement Plan are

subject fo Township approval,

94.  GOVERNING LAW. -This Agreement shall be interpreted and construed in

accordance with the laws of the Commonwealth of Pennsylvania.

. 95 NOTICES. Allnotices or other communications required or permitted to be

given under the terms of this Agreement shall be in writing and shall be sent by certified mail,

postage prepaid or by private carrier guarantying next day délivery, addressed as follows;
Ifto Homapiau or Weaver, addressed as follows:

James Flanagan

Hovnanian Pennsylvania, Inc.
1170 Wheeler Way, Suite 200
Langhorne, PA. 19047

With a copy to:

Michael R. Macaninch, Esquire
Hovnanian Pennsylvania, Inc.
1170 Wheeler Way, Suite 200
Langhome, PA 19047

- Ifto the ToWnship, addressed as follows:

East Brandywine Township |

1214 Horseshoe Pike

Downingtown, PA 19335
With a copy to: ' ‘
: - John S, Halsted, Esquire
Stacey L, Fuller, Esquire
Gawthrop, Greenwood & Halsted
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119 North High Street

& P. O. Box 562
1 West Chester, PA. 19381-0562
i _ If to the Zoning Hearing Board, addressed as follows:
{ John H. Spangler, Esquire -
Parke, Barnes, Spangler & Bortner, P.C,
: 126 W. Miner Street
West Chester, PA 19382
[SIGNATURE PAGE FOLLOWS]
(
{
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IN WITNESS WHERECF, the parties hereto have caused this Agreement to be

executed the day and year first above written, -

HOVNAN PENNSYLVA?A INC.

By: 7/t 4

7T R L

L
L
Z.

e
I
Fore
i
s
i
T
F

MARTIN M. WEAVER

Dpasdons Il eanrn)

'RACHEL WEAVER .
Y [, L mew

Witness:

'BOARD OF SUPERVISORS OF
EAST BRANDYWINE TOWNSHIP.

by ol L

2 A

By:

ZONING HEARING BOARD OF
BAST BRANDYWINE TOWNSHIP

. B_y:'

By:
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